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G.V. ELECTRIC FREIGHT TRUCKS 


This G. V. Electric is used by one of the railroads-in Australia. The snapshot makes a 
poor cut, but you can see it is.loaded with bags of salt. We have others used in England and 
South Africa, and many of the big railroads in this country are adopting G. V. Electrics of this 
type. 
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Capacity 2,000 lbs. Speed 7 M. P. H. 


The hand truck must go! In the interests of economy and efficiency, old-fashioned 
methods must be abandoned. Some of the most conservative firms in the country have proved 
the G. V. way the better way. 


We would like to have YOU know more about G. V. freight trucks or G. V. road trucks, 
as you will. We are now on our fifth thousand. Catalogue 104 on request. 









General Office and Factory 


Long Island City, New York 
New York Chicago Boston Philadelphia 


© General Vehicle Company, Inc. @ 





” i ie iliac itt nA SA IR la aN sg 


7 eee ee eee 





THE TRAFFIC WORLD 










To The 


TRAFFIC MANAGER 


Who Must Keep 
UP TO THE MINUTE 
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Tariff Filings, Rejections, Suspensions, and the 
Other Most Important Traffic Happenings 


Our Daily Traffic World and Traffic Bulletin 


Will Appeal 
LET US SEND SAMPLES 


THE TRAFFIC SERVICE BUREAU, : CHICAGO 

































LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS Washinston Traffic Club. D. M. Fisher, 


Transportation Ciub of Buffalo. John J 











National Industrial Traffic League. Sterling, Illinois. 

Object—T The object of this league is The Memphis Freight Bureau. L. R. ona Pres.; Henry Adema, Secy. 
terchange ideas concerning traffic Donelson, Pres.; W. G. Thomas, Vice- » Traffic Club of Newark. F. EB. Stone 

ceataee, to co-operate with the Inter- Pres; James S.’ Davant, Commissioner, T Pres.; J. J. Kautzmann, Secy. 
state Commerce mission, state rail- Memphis, Tenn. Transportation Clu Club of Seattle. W 
road commissions ane eae Traffic Bureau of Associated industries, Treas Lockwood, Pres.; F. C. Nessly, Seey.- 

companies in ee ng and securing entra anufacturing stric ee- The Tran 

‘a sortation Club of Detroit, Mich. 
better understanding by the public and —_ Ball, Pres.; S. A. Smith, Vice Charles P, Hackett, Pres.; W. R. Hur- 







the state and national governments of W. B. Cullen, Secy. and Traffic 
the needs of the traffic world; to secure Director Chicago, 
proper legislation where deemed neces- 


ley, Secy. 
Transportation Club of San Francisco 
— Finigan, Pres.; Theo. H. Jacobs 






























gary, modification of present 
laws where considered harmful to the TRAFFIC CLUBS Sec 
free interchange of commerce; with the The Rallroad Club of Kansas, City, Mo 
{ view to advance fair dealing and to he Traffic Club of New York. W. C. A. A. Poland, Pres.; Claude Manlove 
promote, conserve and protect the com- Hope, Pres.; C. A. Swope, Secy. Secy. 
mercial ‘and transportation interests. Brooklyn Traffic Club. Joseph Mills, The Traffic and Transportation Club ot 
pe a North Pres.; Frank Rochambeau, Secy. Birmingham. A. W. Carey, Pres.; H 
feadquarters, Tacoma Bidg., & Nor Traffic Club of Kansas City. Frank M. H. Knight, Secy. 
La Saile St., Chicago. Cole, Pres.; Alfred A. Wild, Secy. The Traffic Club” of Minneapolis. M. 8 
Officers. Topeka Traffic Association. J. F. Haskell, Thurber, Pres.; E. O. Fellows, Secy. 
GR WUMBOR so vans digtcccccdees President Pres.; Samuel E. Lux, Secy.-Treas. Salt Lake City Transportation Club 
Traffic Gomsiniaalodon Toledo Com- The Spokane Transportation Club. Chas. Julian Bamberger, Pres.: R. BE. Row 
st Club, Toledo, O Ohio. V. G. Shinkle, Pres.: J. W. MacIntosh. land, Secy 
Ech Es heeeis db bee. Vice-President Secy Traffic Club. ‘of Milwaukee. Cc. C. Backus, 
ah sioner, Freight and Traffic Di- The Traffic Club of Chicago. J. Charles Pres.; H. L. Taylor, Secy. 
vision, Chamber of Commerce, Indian- Maddison. c’res.; W. H. wharton, sec) Transportation Club of Lima, O. Lloyd P 
The Transporation Association of Chi- Sherrick, Pres.: D. L. Rupert, Secy 
Oscar F. Bell. «s+. Secretary-Treasurer cago. H. E. MacNiven, Pres.; W. G. Treas 
T. M. Crane Co., 836 South Michigan Johnson, Secy. Grand Rapids Traffic Club, Grand Rapids, 
Ave., Chi , lL The Traffic Club of Philadeiphia. C. W Mich. Fred M. Briggs, Pres.; F. J. 
David P. Chinblom........Asst. Secretary Bowden. Pres.: Don C Hunter. Seev Greenley, Secy. and Treas. 
§ North La Salle St., ‘Chicago. The Traffic Club of St. Louis. Oliver H. Transportation Club of Peoria. TT. A. 
National implement and Vehicle Assocla- Greene, Pres.; W. S. Crilly, Secy.-Treas. Grier, Pres.; C. H. Gillig, Secy. 
tion. W. J. Evans, Freight Trf. Mer. The Traffic Club of Pittsburgh. Edward Traffic Club of Cleveland. D. F. Huré, 
American Trust “Bldg. Chicago, Ill. F. Lalk, Pres.; D. L. Wells, Secy. Pres.; M. F. Doyle, Secy. 
National League of Commission Merchants The Transportation Club of Indianapolis. Traffic ‘Club of Erie, Pa. C. E. Rhodes, 
of the United States. John C. Scales, E. C. Merritt, Pres.; L. E. Stone, Secy. Pres.; M. W. Eismann, Secy. 
Pres., Chicago, IIl.; S. French, Busi- The Traffic Club of New England, Boston, Los Angeles Traffic Association, Los An- 
ness ‘Manager, 90 West Broadway, New Sam W. Manning, Pres.; C. A. Ander- geles, Cal. C. A. Thurston, "Pres.: H. 
York. son, Secy. C. Smith, Secy.-Treas. 
Northern Pine Manufacturers’ Assocla- The Transportation Club of Louisville. Traffic Club of Jacksonville, Fla. H. ©. 
tlon. H. S. Childs, Secy., Minneapolis. Henry: S. Gray, Pres.; 8S. J. McBride, Avery, Pres.; R. H. May, Secy. 
Manufacturers’ Association, in charge of Secy. The Traffic Club of Fort Worth. R, B. 
traffic of industries located at Sterling The Transportation Club of Toledo. E. Lay, Pres.; R. R. Wilson, Secy. 
and Rock Falls. D. Ryan, Pres.; Harry S. Fox, Secy. The Traffic Club of the Greater Dayton 
W. P. Benson.......... nebas awe President fhe Traffic Club of Baltimore. J. Frank Association. J. C. Crume, Chairmal; 
We. TE, WUGOG | on cee rs ot Vice-President Ryley. Pres.; C. C. Kailer. Secy. R. H. Hagerman, Recording Secy. 
W. J. Burleizh...... Secretarv-Treasurer The Traffic Club of Dallas, H. B. Lock- The Portland Transportation Club. W. A 
W. Wi. Long.......... ... Traffic Manager ett, Pres.; P. L. Wills, Secy. Robbins, Pres.: . O. Roberts, Secy. 





March 13, 1915 


THE TRAFFIC WORLD 


Every enterprise and every article is judged by Results. 

We are interested in helping you secure satisfactory results (as we have helped many 
others) in packing your goods—not only for economy and convenience in your factory, but 
for getting your. goods to customers in perfect condition. 

The above is: a photograph showing Hummel & Downing cases giving satisfactory 
results, although they are undergoing a more severe test than the average fibre case will 
receive. This cut shows the cases loaded with 60 Ibs. of soap piled fourteen high, on the 


floor of a large manufacturing concern. 


Buy the best when you are in the market so you will be assured satisfactory results. 


Hummel & Downing Co. 


Chicago’s 


Newest and Biggest 
Storage Warehouse 


Located in the heart of the business district, 
has one million square feet of fire- 
proof storage space. 

Short hauls for teams of city customers 
and unexcelled shipping facilities. 


Shipments made from storage over all 
Trunk Lines through Chicago Tunnel and 
B. & O. C. T. Ry., the CARTAGE 
CHARGES thus being ELIMINATED. 


Descriptive Booklet on Request. 


Soo Terminal Warehouse Co. 


519 West 12th Street 
CHICAGO 


Phone Canal 5740 


Milwaukee 


Gravity i Conve 
yers 
Sa ers —a 
or 
Purpuses Industries 


Typical illustrations of Mathews Gravity Conveying devices as 
installed for actual use in handling various classes of commodi- 
ties. The Mathews line is universally recognized as standard— 
the oldest and best known. Used and recommended by all lead- 


-ing American and —— manufacturers, wholesalers, shippers 
te 


and warehousemen. W for catalog. 


MATHEWS GRAVITY CARRIER COMPANY 


BRANCH FACTORIES { Fergal out. ELLWOOD CITY, PA. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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The F t : 
e Fargo Fas : 

—A new train and a fast transcontinental express 
service for commercial America. 

The new Wells Fargo express flyer, recently put in “ 
operation over the Santa Fe, cuts off many hours between thi 
the Great Lakes and the Pacific Coast. yet 

any 

It is an added factor in Wells Fargo service, providing ine 
speedy, efficient express transportation for your goods, est: 
between Chicago and Kansas City, Mo.; Denver and other ter 
Colorado points, Southwestern Texas, New Mexico, Ari- Ser: 
zona, Los Angeles, San Francisco and other important Cal- oe 
ifornia cities. : 

In connection with our Eastern lines, the Fargo Fast a 
enables you, the shipper, to secure an even quicker through- : “ 
car service from New York and Chicago to the West. It rep: 
can be made a vital factor in your business. wit] 

into 

Ask any of our agents to tell you more about this new abo 
fast Wells Fargo through express train. requ 

pass 

adv: 

SPEED YOUR GOODS VIA THE FARGO FAST WAY. pass 

It 

am 

Wells Fargo & Company Express po 
sion 

A complimentary copy of the March issue of the WELLS FARGO MESSENGER containing a complete ? ne 
description of the FARGO FAST will be sent on application to the publication office, 51 Broadway, New York City. Ings 
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WESTERN RATE HEARING. 





The hearing in Chicago before the Interstate 
Commerce Commission in the western advanced 
rate case has proceeded far enough to make some 
things clear, though the protestants not having 
yet introduced any evidence, it is too early to make 
any statement as to the merits of the case, except 
that it may be said that the carriers seem to have 
established that some of the roads in the western 
territory are in such condition that their credit is 
seriously impaired. Whether that credit should be 
restored by an increase in rates is, of course, a 
matter for evidence and argument. 

The main point of difference thus far developed 
is as to the amount of revenue involved in the pro- 
posed advances. The railroads say it would amount 
to about $10,000,000 annually. The protestants, as 
represented by Clifford Thorne, say that, together 
with western advances recently permitted to go 
into effect, they would amount to 10 per cent, or 
about $70,000,000. In addition they point to the 
request of the carriers for permission to advance 
passenger rates, which they say would mean an 
advance of about 20 per cent, or $40,000,000, in 
passenger revenue. 

It has developed also that the hearing will cover 
a much longer period of time than was at first sup- 
posed. The docket, as prepared by the Commis- 
sion, sets April 2 for the last day of the hearing, but 
it has been made clear in the course of the proceed- 
ings that additional time will be allowed the 
protestants for the introductoin of rebuttal evidence 
as to specific commodities and that they will have 
as much time, if they desire it, for this purpose, as 
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has been given to the carriers for direct testimony. 
This point was not clear to either carriers or 
protestants when the hearing began. 

It is to be regretted that much of the cross- 
examination and the answers therein has taken on 
a bickering tone that is not only improper, but 
does no good. The desire of the protestants many 
times seems to be not to get information, but to 
draw out an answer that will seem to discredit 
some of the evidence that has gone before. Such 
tactics may be effective before a country jury, 
which is impressed when an attorney leans back 
in his chair with a smile and says, “Ah, ha!” but 
we cannot fancy that Commissioner Daniels, who 
is about the most clear-visioned person it has been 
our fortune to meet, will be much influenced in his 
judgment by these practices and the suspicion 
which pervades the atmosphere around the table 
of the protestants. 


On the other hand, some of the railroad repre- 
sentatives and their witnesses have been, though 
perhaps not as much seeking to impress the jury 
with their exhalations of satisfaction, equally con- 
tentious and suspicious. They seem to resent the 
appearance of Mr. Thorne and that he is chosen 
to conduct the case of the other side, and they 
show their resentment frequently and in many 
ways. If Mr. Thorne is properly in the case—and 
we suppose the fact that he is permitted to remain 
is sufficient proof on that score—then he is entitled 
to the courtesy of ready answers to his questions, 
so long as those questions are proper. 

Commissioner Daniels has not only the responsi- 
bility of hearing the evidence and digesting the 
mass of figures and statistics, but must keep order 
in the room. So far he has not failed, though at 
times there have been a few feathers in the air. 


STATE OWNERSHIP OF RAILROADS 





It appears that if Governor Johnson of Califor- 
nia has his way that state will buy the Western 
Pacific Railway, the theory being that ownership 
of a transcontinental railway would render the 
state independent of privately controlled carriers. 
If the scheme is consummated we foresee many 
additional problems in the already complex and 
unsolved tangle of government regulation. In the 
first place, a state would not necessarily feel the 
same need of making money on its investment that 
a private investor must feel and there is the danger 
for the privately owned carriers of competition 
from a source that asks no return. There is the 
problem also of the federal regulating body being 
called upon to regulate a state owned utility—not 
impossible of solution, perhaps, but still embarrass- 
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ing, especially when so many other perplexing 
points are still unsettled. 

Most of the problems that might be conceived as 
possible under state ownership of an interstate 
carrier would be simple enough if the state could 
be depended on always to conduct itself in a reason- 
able manner and with the same point of view that 
any right-minded private individual should have. 
But there is always the danger, not only of what is 
known as political control and mismanagement,. but 
of the state-owned railroad being controlled by a 
set of men, honest enough in purpose, but whose 
ideas of money and property are nebulous and who 
would delight to try out their socialistic and pater- 
nalistic theories, all to the confusion of legitimate 
business and the further disturbance of a railway 
situation that is even now far from calm. 

We can easily conceive that an experiment such 
as this that California proposes might be followed 
by other states and that the country might in no 
very long period of time be more or less covered by 
state-owned interstate carriers, bringing such con- 
fusion and complications between the states them- 
selves and between the states and the national 
government that government ownership of all inter- 
state railroads would be the only solution. If that 
be the ultimate purpose of those who propose this 
innovation they will, of course, not be influenced 
by such an argument. Rather, they will be en- 
couraged. But if they realize that government 
ownership is not a policy to be entertained by 
reasonable men, at least at this time, we hope they 
will see what their course is likely to mean and 
desist before confusion is wrought. 


THE TARIFFS FOR SPECIAL SERVICES. 

The general move on the part of carriers to 
obtain a greater increase of revenue than can be 
expected to result from the so-called five per 
cent horizontal increases will come to a climax 
on March 15. This is the effective date of Sup- 
plement No. 9 to the Current Official Classifica- 
tion. Tariffs making increases over the rates 
that became effective under the second decision 
in the Five Per Cent case become effective from 
that date onward. 

It is perhaps a fair expectation that all these 
tariffs will be suspended, even those in which 
charges are made for what under previous prac- 
tice were designated as free services. It may be 
that the increase allowed in the second decision 
was made—in fact, the increase is supposed to 
have been allowed—under the supposition that 
the horizontal increase would take the place of 
providing revenues that might be acquired by 
means of charges for what were previously free 
or underpaid services. At any rate, it is prac- 
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tically impossible to pick out any one of this class 
of tariffs to which emphatic protest has not been 
made. Inasmuch as the allowed increase was 
general in the territory affected, except as to rail- 
and-lake rates, the burden of proof that the pro- 
posed additions to rates already increased will 
not be unreasonable has not been met, even nom- 
inally, by the testimony offered in the origina] 
and supplemental five per cent cases. 


RECONSIGNMENT CHARGES. 





It now appears probable that five dollars for 
reconsignment and diversion will become the 
standard charge within a short time unless some- 
thing arises to indicate to the carriers that such 
an increase in the charge would be impolitic. 
On March 6 the Commission, as appears else- 
where in this issue, decided, on rehearing in the 
complaint of the Central Commercial Co. against 
the Louisville & Nashville, that five dollars would 
be a reasonable charge on a car of resin which 
started out for Chicago but was diverted at Nash- 
ville for Cincinnati. 

On March 8, in an unreported opinion on the com- 
plaint of the Oden-Elliott Lumber Co., the Com- 
mission held, following the decision of March 6, 
that five dollars would be a reasonable charge on 
a carload of lumber which was started from River 
Falls, Ala., to Milwaukee, and was diverted at 
Nashville to Dubuque, Ia. 

In its first decision on the Central Commercial 
complaint, the Commission held that three dollars 
would be a reasonable charge. The railroad com- 
pany, however, proved to the satisfaction of the 
Commission that that sum would not cover the 
cost of the additional service. This consists of 
telegraphing, additional switching in some cases, 
and bookkeeping. It therefore allowed the greater 
sum. That the circumstances of the case were 
not unique seems to be shown by its following up 
that action with the decision in the Oden-Elhott 
complaint. It may be that this is an indication 
to the railroads that it is the opinion of the Com- 
mission that reconsignment and diversion charges 
less than five dollars may well be brought up to 
the higher figure. 

The question of policy arises in connection with 
the well-known fact that the railroads themselves 
have encouraged producers of heavy tonnage to 
load cars in advance of orders for the commodity 
produced, so as to get it “on its way,” on the 
theory that before a car could arrive at a given 
junction an order would probably be in hand en- 
abling the shipper to give positive direction for 
its further movement. 


(Continued on page 579.) 
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CURRENT TOPICS IN WASHINGTON 


Eleventh Hour Legislation.—The 
uncertainty as to what the Cummins 
amendment to the Carmack section 
of the Act to regulate commerce 
means has caused acid remarks to be 
made about legislation enacted under 
whip and spur at the eleventh hour 
and fifty-ninth second of a session. 
They came because that amendment 
was made a rider to an appropriation 
bill and was enacted some time be- 

tween midnight of March 3 and noon March 4, at just 
what hour nobody seems able to recall. The remarks, 
however, are not in order. The bill was under discussion 
for weeks, aye, months. The fact of the matter is that 
Representative Stevens of Minnesota called attention to 
the fact that it was of wider scope than supposed. The 
object was to do away with the two-rate situation with 
regard to live stock. That is all that was sought. It was 
not until the law was on the books several days that 
somebody thought of the uniform bill of lading as a 
limitation on the liability of carriers. It was only then 


that the mischief claimed to be in the measure became . 


a fairly tangible matter. Nobody seemed to remember 
that the classifications have a rule which makes the rates 
named in the tariffs depend upon the acceptance, by a 
shipper, of the uniform bill of lading; that if the bill 
of lading is not accepted, then the rates will be 10 per 
cent higher. But the amendment forbids limitations on 
liability. Therefore, as the matter now seems to stand, 
the uniform bill of lading is an outlaw. The shipper is 
not given the option. The railroad may not offer rates 
dependent upon the acceptance of a limitation as an 
alternative for higher rates. The largest question, how- 
ever, is as to what effect this legislation has upon the 
pending query of the Commission, made upon its own 
motion, as to whether the ten per cent rule is reason- 
able. Inasmuch as limitations are made unlawful, ap- 
parently the only question is as to whether the ten per 
cent rates are reasonable. Congress is presumed to know 
what was in the tariffs. It is presumed to know that by 
striking out the limitation, it made effective only those 
rates not affected by the limitation of the uniform bill 
of lading. There can be no quesion about the railroads 
being forced to justify such advances. They did not 
make them. Congress, for the sake of the argument, 
must be held to have ordered the increase. The testi- 
mony heretofore taken as to the reasonableness of the 
ten per cent rule can hardly be considerea, technically 
at least, to go to the reasonableness of rates established 
by Congress. The criticism about midnight legislation 
is not in order, but a few remarks about the unwisdom 
of Congress legislating on a subject under consideration 
by the Commission, on which no decision has been 
reached, would be pertinent. 


Should Occasionally Say, “You May.”—Oscar W. Un- 
derwood, in a speech to the Sphinx Club in New York, on 
March 9, observed that there is need of government 
regulation being reformed to the extent that the regu- 
lators learn to say occasionally to the railroads “You 
may” instead of always “You shall not.” On account of 
Mr. Underwood’s nominal leadership in the House, the 
speech was given great prominence. Theoretically, Un- 
derwood has been the leader in the House during the 
last two congresses. In fact, his advice was turned down 
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in the framing of important parts of every important bill. 
He talked to his colleagues in committees in the same 
way, but they gave him the hoarse hoot. On the theory 
that the will of the majority is law, he yielded on every- 
thing except Panama Canal tolls. He had to do that or 
give up his leadership. It is possible, in fact probable, 
that in 1916 the voters will turn out many of the radicals 
still remaining in Congress, but there will still be a 
large enough element in both houses to besmirch Under- 
wood or any other man who rises up to remark that 
there is time for a small display of reason. The smirch- 
ing is done by merely suggesting that the man who dis- 
agrees with the radicals is in favor of the “special in- 
terests.” 


Eliminaing Unprofitable Rates.—The dccision in the 
Virginia two-cent passenger law case affords the railroads 
a definite rule for defeating vicious cuts in rates. By 
proving the cost of the service they can prevent rates 
that do not yield a profit, unless,the regulating body at 
the same time goes over the whole body of rates and 
apportions the profits so as to make a fair return on 
investment for the whole business of the particular car- 
rier. Heretofore, generally speaking, the carriers have 
vehemently denied that such a separation of costs can 
be made as to show the cost for each kind of traffic. 
Perhaps they will have another thought on that point 
hereafter. In behalf of the Interstate Commerce Com- 
mission, it may be said it has never been of the opinion 
that passenger fares could be reduced. It has uniformly 
refused to interfere with them except upon a showing 
of unjust discrimination. The rule is apt to be em- 
barrassing to the Commission if the carriers undertake 
to apply it to all parts of their business because, under 
the suggestions in the Five Per Cent case, it has sug- 
gested separations that will enable the carriers to claim 
that the road haul is one service, the setting of car on 
a sidetrack another, and so on, down to the most minute 
detail. The Commission has itself been getting away 
from the American idea that railroad service should be 
performed on the American hotel plan and not according 
to the European a la carte system. When the American 
hotels departed from the American system, the cost to 
the traveler showed an amazing upward jump, especially 
in the smaller cities. The traveler, however, could go 
to less pretentious hotels. The shipper, however, can 
have no such option. 


Rate Increases Numerous.—When there is a recovery 
of business so that it reaches the high level of 1913, the 
railroads of the country will make so much money they 
will be able to develop their facilities beyond anything 
now dreamed of. Unless one has been following cases 
with minute detail, there can be no adequate idea of the 
number and extent of increases that have been allowed 
during the depression that has existed during the last 
fifteen or eighteen months. The five per cent allowance 
is the one that has been generally thought of when ad- 
vances have been mentioned, but if that were the only 
one the subject would not be worth talking about to any 
extent. But there have been advances in all parts of 
the country and on practically everything. No railroad 
has broken away from the general understanding that 
higher rates should be demanded, except with regard to 
allowances to industrial railroads, in which the Wabash 
has been a rebel—if it is rebellion for it to offer divisions 
for tonnage it cannot hope to get if it is not to be per- 
mitted to compete in that way. A. EB. H. 
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COAL CAR DISTRIBUTION 
CASE NO, 5336 (33 I. C. C., 128-132) 
McCAA COAL CO. VS. COAL & COKE RAILWAY CO. 
CASE NO. 5336 (SUB-NO. 1) 
ELLIOTT SPLINT COAL CO. VS. SAME. 
CASE NO, 5336 (SUB-NO. 2) 
GILMER CONSOLIDATED COAL CO. VS. SAME. 
CASE NO. 5336 (SUB-NO. 3) 
QUEEN SHOALS COAL CO. VS. SAME. 
CASE NO. 5358 
MORRIS FORK COAL CO. VS. SAME. 
CASE NO. 5358 (SUB-NO. 1) 
ELK MANOR COAL CO. VS. SAME. 
Submitted Aug. 12, 1914. Decided Feb. 8, 1915. 


1, Car Distribution.—Upon a supplemental hearing the coal op- 


erators and the defendant railway company submitted a 
statement showing the mine ratings which shall form the 
basis for the distribution of coal cars during periods of car 
shortage. This agreement being satisfactory to all con- 
cerned, is accepted by the Commission as a compliance 
with its original findings herein, 30 I. C. C., 631. 

2. Each Mine An Entity.—During periods of car shortage, the 
allotment due any particular one of the four mining opera- 
tions controlled by the Davis Colliery Co. shall be used by 
that particular mine, and should such mine countermand 
its order for cars on any day, such cars shall revert to 
the general supply and be distributed among the mines 
along the line of the defendant railway company according 
to the respective mine ratings. (Rail-& River Coal Co. vs. 
B. & O. R. R. Co., 14 I. C. C., 86, distinguished.) 

3. Rule for Partially Loaded Cars.—Cars which are partially 
loaded and remain over until the next day to be fully 
loaded shall be charged against the mine loading same as 
if such cars were empty. 


J. H. Gaines for complainants. 
Buckner Clay for defendant. 


Supplemental Report of the Commission. 
McCHORD, Commissioner: 

The parties hereto were unable to arrive at what was 
deemed a proper mine rating to be used as a basis for 
the distribution of coal cars during periods of shortage 
in equipment, pursuant to the findings of the Commission 
in the original report, 30 I. C. C., 531. 

A further hearing was asked for the purpose of ob- 
taining evidence on which the Commission could make 
an order fixing the rating of each mine. At this supple- 
mental hearing, however, the parties submitted a state- 
ment showing a rating for each mining operation con- 
cerned in these cases which was satisfactory to all parties. 
This statement is as follows: 


MEMORANDUM OF BASIS FOR COAL-CAR DISTRIBUTION 
ON THB COAL & COKE RY. CO. 


10-hour Cars 

Mining Company. day, tons. per day. 
mame Gree Gammes COR) GO. oie. ects cc cccccteces 40 
i MA, 01.) nnlcanineinges barsoese mere ome 40 
ND eS ee rere 40 


Falling Rock Cannel Coal Co. (Wm. W. Graham)* 
Morris Fork Coal Co. 
Queen Shoals Coal Co. 
Claybrook Mining Co.; 


* Cal eRe 


OPO eee ee eee eee eee ee 


Decisions of Interstate Commerce Commission 








Elk Manor Coal Co. 
Elliott Splint Coal Co. 
Eik River Coal and Lumber Co.f...............6. 
Gilmer Consolidated Coal Co, (Braxton)§......... 


eee meee meee rere tees eereeee 


Davis Colliery Co. (Copen)........ssececeececcees 400 10 
BE BT OO, GI co ccccccccrecctcceceess = 16 
4 


Cy Tn EE GO, nc ek ec iecdecc red cvccesecions 
Gimmer Fuel Co. (Gilmer) 
Gilmer Consolidated Coal Co. (Bracket)§......... 
Gilmer Consolidated Coal Co. (Katharine)§....... 
McCaa Coal Co.§ a Ps 
Buckhannon Coal and Coke Co......----ssseeeeveee 400 10 
Moore-Kipple & Co.° i +a 
Davis Colhery Co. (Sivad-Monroe).............+- 320 6 
W. H. Green’® 


Terre eee ee eee eee eee 


Cee eee eee eee eee eeeeeeeeeeeeeeseee 


eee eee eee ee eee eee eee eeeeees 


eee eee eee eee ee ee ee 


Dewte Colliery Co. CGORMOR) «cc oc cccccccceceesccce 600 15 
Dr ne 1g. seh Ghneneneteee see eeseeu seen ae 6 
eSacewesaaaes 10 


J. B. Jenkins Coal and Coke Co. 
Total 107 
*Not mining. Development basis. 

;Out of business, but will be put on development basis. 
tNot on Coal & Coke Railway Co. Own their own cars. 

Do not come under distribution. 

§Development basis, 
°“Not operating. 


Tee eee eee eee eee eee eee ee ee 


All the mining companies mentioned in this list, with 
the exception of the Gilmer Fuel Co., were represented as 
well as the defendant railway company, all of whom agreed 
on the record that the particular rating applicable to each 
was satisfactory to all as a basis of distribution. With 
respect to the rating of the Gilmer Fuel Co., it was made 
to appear later that an inaccuracy had arisen, and that 
instead of the tons mined per 10-hour day being 280 
tons, as given in this statement, this figure should have 
been 480 tons, which would entitle this mine to a rating 
of 12 cars per day instead of 7 cars per day. Correction 
was made accordingly in the mine sheet. The car rate 
was made upon the basis of a 40-ton car. The term 
“Development basis” was understood to mean, as indi- 
cated by the record, that each mine so rated will be 
supplied with all the cars it may order during the car- 
shortage period or during free-car supply, with the further 
understanding that no such mine will order more cars 
than it can load. 

This rating took effect as of Aug. 1, 1914, and in 
accordance with the understanding and pursuant to the 
recommendation contained in the original report, is to be 
readjusted quarterly, on reports furnished the railway 
company by the mine operators, giving thereon the in- 
formation that formerly had been requested, as shown 
in said original report, together with the number of 10- 
hour days worked and tons of coal mined. 


Two further matters were presented, namely the pro- 
priety of grouping the mines of the Davis Colliery Co. 
in the distribution of coal cars, and allotting to one of 
the four mines of this company the entire percentage of 
the cars due all of them on that day; and whether or 
not a mining company, in its allotment of cars during 
periods of car shortage should. be penalized for cars which 
are partially loaded with different grades of coal and 
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remain over on succeeding days to be fully loaded from 
the grading tipple. 

It appears that the Davis Colliery Co. operates four 
separate and distinct mining properties in this locality 
which have no connection with one another except that 
they are operated under joint management and control. 
These properties are located at Copen, Bower, R. C. Junc- 
tion, and Coalton. Bower is 1.8 miles from Copen, and 
the property at this point is located about 1 mile from 
the main line. R. C. Junction is 60.3 miles beyond Bower. 
The mining property at this point is located about 1 mile 
from the main line. Coalton is 4.3 miles from R. C. 
Junction. It is plain that these four properties are sep- 
arate and distinct operating units. They are not different 
openings of the same mining operation. They stand in 
the same position, physically, as if they were four sep- 
arately owned coal-mining properties. The contention of 
the Davis Colliery Co. is based on the following language 
used in Rail & River Coal Co. vs. B. & O. R. R. Co., 14 
L Cc. C., 36; 9% 


Finally complaint is made of what is called “pooled per- 
centages.’”’ The defendant permits the car percentages of sev- 
eral mines controlled or operated by one company to be grouped 
or pooled upon one or more of the mines; that is to say, if a 
company Owning and operating four openings is entitled in the 
daily distribution to 25 cars for each mine it may group or 
pool all these cars or any portion of them at one mine instead 
of using them at each mine in accordance with their respective 
percentages. ‘This practice is complained of as an unjust dis- 
crimination on the ground that it permits a mining company 
rapidly to develop one mine after another and thereby to in- 
























crease the percentage ratings of the several mines; and 
also that it enables a mining company to. operate 
one or more of its several mines to a larger daily 





capacity and thereby reduces the cost per ton of the coal 
produced. Here also the record is lacking in sufficient facts 
and leaves us to a consideration of this complaint as a hypo- 
thetical one and as a question of law. Without committing 
ourselves at this time to any final opinion on the question, it 
will suffice to say that no sufficient showing has been made 
to enable us to say that this practice is unlawful and results 
in undue and unlawful discrimination. 


From the qualified statement made in this citation, it 
is plain that the finding in that case was made upon the 
particular facts, or, rather, the lack of facts, in that par 
ticular case. It should be noted that the situation pre- 
sented in the cited case was one where there were several 
“openings,” and it seems that the rating of the mine was 
based on a scale of so many cars to each opening. The 
implication is that all openings were a part of the same 
operation. 

The contention of the Davis Colliery Co. would re- 
sult in the absurdity that, if this company owned and 
operated mines in different parts of the country far re- 
moved from one another, but all served by the same 
railroad system, it could pool at its convenience the 
allotments of its several properties in the country and 
have them applied to a particular mine in a particular 
part of the country. The discrimination incident to such 
asystem of distribution is too manifest to require further 
discussion. 

Each of these properties should be treated as a sep- 
arate and distinct mining company for the purpose of 
distribution of cars, and if any of the four mines counter- 
mands its order for cars on any particular day during 
a period of car shortage, its allotment shall go back into 
the general supply of cars and be distributed among all 
the other mines located on defendant’s line, according to 
their respective ratings. 

It appears that some of the operators in the locality 
here involved ship different grades of coal from the tipple. 
These different grades are prepared by screening over 
the tipple, and two or three cars are placed under the 
tipple, according to the number of grades that are being 
Prepared, and each grade is loaded directly into its car. 
It often happens that not enough of a given grade of coal 
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is mined in one day to load. a full car of that particular 
grade, and the car must be held over to the succeeding 
day to complete the loading. These operators contend 
that such partially loaded cars should not be charged 
against them as penalties in the next day’s allotment. 

In support thereof the practice on other lines was 
testified to, from which it appears that a custom is in 
vogue in certain other lines of allowing the coal oper- 
ators to bill out these partially loaded cars as if they 
had been loaded and taken from the mine yard by the 
railroad company. These cars, though billed out, are 
never actually moved by the railroad until loaded. When 
billed out, however, no penalty is assessed on them from 
day to day. This practice led to so many abuses that 
the railroads had to employ inspectors, provided with 
railroad bicycles, to check up the reports as to the num- 
ber of partially loaded cars so held. It often results that 
many empty cars on the sidetracks of the mining com- 
panies are reported as partially loaded and billed out. 

It is manifest that such abuses disc. dit the practice. 
There can be no real difference in this respect between 
a partially loaded car and an empty car, except that the 
former becomes a convenience for storage purposes. An 
empty car held over from one day to the next would 
count as a penalty on the next day’s allotment. No good 
reason appears for changing this rule with respect to 
partially loaded cars. 

An order will be entered in accordance with the views 
expressed herein. 





ORDER. 


These cases having been at issue upon complaints 
and answers on file and having been duly heard and 
submitted by the parties, and full investigation of the 
matters and things involved having been had, the Com- 
mission, on Jan. 1, 1914, filed a report containing its 
findings of:fact amd eenclusions thereon, which said report 
is hereby referred to and made part hereof; the defend- 
ant having been given until Aug. 1, 1914, within which to 
comply with the findings of the Commission, as set forth 
in said report, and said defendant having failed to comply 
therewith within the specified time, these cases having 
been set down for further hearing for the purpose of 
drawing an order, and having been duly heard and sub- 
mitted by the parties, and full investigation of the matters 
and things involved having been had, and the Commis- 
sion having, on the date hereof, made and filed a supple- 
mental report containing its findings of fact and conclu- 
sions thereon, which said supplemental report is hereby 
referred to and made a part hereof: 

It is ordered, That the above-named defendant be, and 
it is hereby, notified and required to abolish, on or before 
May 1, 1915, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
30 days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and thereafter 
to maintain as a part of its rules and practices regulating 
the distribution of coal cars to the mines located on its 
railroad during periods of coal-car shortage, the following: 

A rule under which partially loaded cars remaining 
in the possession of the mine operator to be fully loaded 
on the next or succeeding days shall be charged as pen- 
alties in the allotment to such mine the same as empty 
cars; 

A rule requiring all cars, the orders for which are 
canceled, to be returned to the general supply of cars 
and distributed to all other mines according to their re- 
spective ratings, this to apply with especial reference to 
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mines operated by the same owning company, so that 
the allotment of the several mines so operated may not 
be pooled and used by one or more of such mines. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years from 
the date when it shall become effective. 


PHOSPHATE ACID RATE PREJUDICIAL 
CASE NO. 6113 (33 I. C. C., 160-163) 
MERIDIAN FERTILIZER FACTORY ET AL. VS. ABILENE 

& SOUTHERN RAILWAY COMPANY ET AL. 
FOURTH SECTION APPLICATION NO. 620. 


Submitted Feb. 10, 1914. Decided Jan. 4, 1915. 
Defendants’ rates on acid phosphate in carloads from Shreve- 
port, La., to certain points in Texas found to be unduly 
prejudicial as compared with rates on like traffic from New 

Orleans to such points. Fourth section question reserved 

for further investigation, 

G. T. Atkins, Jr., for complainants. 

Baker, Botts, Parker & Garwood, F. H. Wood, W. L. 
Hall, and J. F. Garvin for Houston, East & West Texas 
Railway Co.; Houston & Shreveport Railroad Co.; and other 
carriers. 

J. M. Souby for Kansas City Southern Railway Co. 

J. D. Dawson for Fidelity Chemical Corporation, 
intervener. 

C. H. Boyd for Marshall Fertilizer Factory, in- 
tervener. 

Report of the Commission. 
BY THE COMMISSION: 

Complainants allege that defendants’ rates on acid 
phosphate in carloads from Shreveport to various points in 
Texas are unreasonable and unduly prejudicial as com- 
pared with rates on like traffic from New Orleans, Gretna, 
and Harvey, La., to the same points. It is further alleged 
that the rates in question are violative of section 4 of the 
Act, 

The Fidelity Chemical Co. and the Marshall Ferti- 
lizer Factory, which maintain fertilizer-mixing plants at 
Houston and Marshall, Tex., respectively, filed intervening 
petitions in opposition to complainants’ prayer. 

The rates complained of are made upon a mileage basis 
and range from 4 cents per 100 pounds for distances up 
to 25 miles to 17% cents for distances of 300 miles and 
over via single lines or over two or more lines that are 
operated under the same management or control. Rates 
over two or more lines not operated under the same 
management or control are made by adding the single 
line rates of each participating carrier. The following 
table shows the distances, present rates (per ton of 2,000 
pounds) from Shreveport to destination points involved, and 
rates which complainants submit would be reasonable and 
nondiscriminatory: 


Present Rate 

From Shreveport to— Miles. rate. sought. 
tea caer eS EC o0 Qa vile eae 42 $1.10 $0.75 
SD. -nt.4.85 habheenréeaneursénye oeaueee 48 1.10 -75 
I ak ocak 1h webs wa unedgie didieo Gtam 66 1.30 75 
EE Se Laced’ b gitale'os Gaeed ealdeee Gobiebeas 66 1.95 -85 
A nn Lc cine ad db hte ube thalge gan 75 1.00 75 
CD dc hes ens wében ee merenwrs een 6 75 1.95 .85 
IS» S 540). caciun ih Gad bdo HAD MENS 81 1.55 1.00 
i Pe, vvenetes 6s ctgeckabe es ties 86 2.20 1.10 
PE». cc Wwitg d6 CR EN Ce nea badene 92 1.55 1.00 
I S34 lk, Ae emmkacawns + aeete 95 1.55 1.00 
ES eis a ek sane Keune sn ake nee 97 1.55 1.00 
DENY « Wib bbisee cWbe onidvede od éead 98 2.20 1.10 
I Ml ala ara ah lal aies am paiete e's. ice wa Bie tao ee 110 2.30 1.35 
ee Ce kecxvereKaee kis 120 2.00 1.35 
FR a er 129 2.00 1.50 
ie ak iiss oe Adee Sade edclen 147 2.75 1.60 
EE SUR GML EX » sdb ek delele whee « wenae 164 2.'20 1.75 
Ce es in cian ba BUM anaes wa bee 185 3.00 2.10 
IE to5 oY s giulc wees whos Ce ou eks 194 3.40 2.10 
RO Rr srr eee 221 2.65 2.25 
CE iinet iect ee Lbs oh hss ane hen CRS 231 2.90 2.40 
MED sevevvecntabondbews escbweacecbas 329 3.55 2.40 
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From New Orleans and certain other Louisiana points 
to Texas common points, including the points here in- 
volved, defendants maintain a rate of 14 cents per 100 
pounds on acid phosphate. As above shown, the distance 
from Shreveport to the nearest of these points is 42 miles 
and to the most distant 329 miles. From New Orleans 
the distances are 369 and 549 miles, respectively. 
Defendants’ representative expressed willingness to 
establish rates to the points involved no higher than from 
New Orleans, but complainants insist that the maximum 
rate from Shreveport to the points of destination named 
should not exceed 12 cents per 100 pounds. They urge 
that the rates from Little Rock territory to Texas com- 
mon points subject Shreveport to undue prejudice, and 
state that via the transportation routes to the points in- 
volved Shreveport is intermediate to Little Rock. The 


record indicates, however, that there is but little compe- 


tition between Shreveport and Little Rock in the distri- 
bution of this commodity, but shows, as a matter of fact, 
that the principal competitors of complainants are in New 
Orleans. While it is possible that traffic from Little Rock 
to some of the points involved may route through Shreve- 
port, to most of the points the direct route is not through 
Shreveport. 

Acid phosphate is manufactured by combining ground 
phosphate rock and sulphuric acid. The acid phosphate is 
used by mixing plants which manufacture fertilizer by 
mixing it with other ingredients. Complainants operate a 
mixing plant and are primarily interested in the acid 
phosphate rate. 

The rates complained of are applicable on both ferti- 
lizer and acid phosphate. The rates on acid phosphate 
from defined territories to Texas common points are uni- 
formly 9 cents per 100 pounds less than on fertilizer. The 
rate on fertilizer from New Orleans to Texas points is 23 
cents per 100 pounds, while the rate on acid phosphate 
is but 14 cents. The differential between the acid phos- 
phate and complete fertilizers grows out of competitive 
conditions which are not material to this case. 

It was testified for the interveners that in fixing the 
price of their product, fertilizer manufacturers calculate 
the average freight rate; that under the present adjustment 
the average rate from Houston to the destinations involved 
is $2.52 and from Shreveport $2.09 per ton; and that under 
the proposed rates the average rate from Shreveport 
would be $1.35 per ton. It is urged that complainants 
already have a great advantage over interveners. The 
average distance from Shreveport to the destinations in- 
volved, however, is only 125 miles, as compared with an 
average distance of 224 miles from Houston. Further- 
more, complainant seeks a reduction in the rate on acid 
phosphate only, which is merely an ingredient of the 
manufactured article. 


A comparison of the rates on acid phosphate from 
Shreveport to Texas points with the rates fixed by the 
Commission on fertilizer from Memphis to Arkansas 
points in Virginia-Carolina Chemical Co. vs. St. L., I. 
M. & 8S. Ry. Co, 18 I. C. C., 1 (The Traffic World, 
March 12, 1910, p. 309), shows that the single-line rates 
from Shreveport for distances up to 125 miles are 
lower than the rates established by the Commission in 
that case for corresponding distances from Memphis; 
that for distances between 125 and 175 miles they are 
the same as from Memphis; and for distances between 
200 and 300 miles they are higher than from Memphis. 
The single-line distance rates on fertilizer from Shreve- 
port to Texas points and the rates prescribed in the 
Virginia-Carolina Chemical Case, supra, are shown be 
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low; rates in cents per 100 pounds; minimum, 30,090 
pounds: 


Rates 
prescribed 
Present trum 


rates Memphis 
from to As- 
Shreve- kansas 


Distance, port. points. 
I I ES a ag 0.6 5:4.6)44:b a. 0's Hckase peewee eae 5 

pe EL Ee oer ores rt rir 4 6 
Gey I I Te 5.5. a nin it thn « ahasedobin eh Sa F ie 5 7 
eT ne noone p'ysce na wn'sieme eeeeue 64% 8 
100 ee I iG bs 5a '6'5d  cletiectalee sc Mbnos 7% 9 
pO RE OE rrr ner ere 9 10 
RO Ge ID ee wert eb veces echeebs 10 10 
1 Fi 1, I I IE Bin ois 0 vBKe o bic and Dewlosaeees 11 11 
SO Be ME iy 60.6660 5.0 66 6.0 00 00 ss cenceie 12% 11 
Pe a Pe eee ee 13% 12 
SP ia 6 0:56 0 600g eh. 5108 0d we bum > OM 14% 12 
SI Be Be NE Foie coco ccc ds vccestcccencese 15% 13 
SOD, a I I ia 6.52 5 Finis 00h caw esicib ace space 16% 13 
RE Ea ere 17% 14 
SOG CE -  a o a ie ook ce ie Res 17% 15 


Defendants contend that as the maximum rate from 
Soreveport is reached at 300 miles and is applied to all 
more distant points in Texas common-point territory, 
the rates should grade up to the maximum more quickly 
than they would under a mileage scale for greater dis 
tances, such as was fixed from Memphis. 

The Commission has on various occasions recognized 
that it is just and reasonable for two or more inde- 
pendent lines, not part of the same system, but making 
up a through route, to charge a somewhat higher rate 
for a two-line haul than would be deemed reasonable 
for a single-line haul of equal distance. In Corporation 
Commission of Oklahoma vs. A. & S. Ry. Co., 26 I. C. 
C., 520 (The Traffic World, April 19, 1913, p. 860), 
we eStablished a schedule of class rates to apply be- 
tween points in Oklahoma and points in Texas and ip 
that case fixed certain arbitraries by which the rate for 
the two-line haul might exceed the one-line haul. On 
class E, which in the absence of commodity rates ap- 
plies on fertilizer, we allowed a 2-cent higher rate for 
a haul over two lines. The same principle has been 
applied in other cases, and we see no reason why it 
should not be applied in the instant case. 

Upon consideration of all the facts of record we 
are of the opinion and find that the present single-line 
rates on acid phosphate from Shreveport to the desti- 
nations involved are not shown to be unreasonable, and 
we find that they are not unduly prejudicial except in 
those instances where they exceed the rate contem- 
Poraneously in effect on like traffic from New Orleans 
to the same points. Where the rates from Shreveport 
do thus exceed the rate from New Orleans, they are 
unduly prejudicial to Shreveport, and for the future 
should not exceed the rate contemporaneously in effect 
from New Orleans. We find, however, that defendants’ 
present rates for a haul over two or more lines are un- 
reasonable and, subject to the same limitations as to 
the relative maximum rate, we find that rates for a haul 
Over two or more lines should not exceed those for a 
haul of like distance over a single line by more than 2 
cents per 100 pounds. 

It appears that the rates from Shreveport to inter: 
mediate points are higher via some lines than to more 
distant points on such lines, and the fourth section ap- 
plications of defendants, seeking relief from the opera- 
tion of the long-and-short-haul rule of the fourth section, 
were set down and heard in connection with this com- 
plaint. The general adjustment of these fertilizer rates 
from Louisiana and Arkansas points to Texas is, how: 
ever, a very important one, and the record is not suffi- 
ciently full or clear to justify, in our opinion, any con- 
clusion in respect to the fourth section questions in- 
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volved. Such matters will be reserved for further in- 
vestigation, 

Defendants will be required to revise their rates on 
acid phosphate from Shreveport to the points of desti- 
nation involved in accordance with our conclusions 
herein announced. 


ORDER, 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before May 15, 1915, and thereafter to ab- 
stain, from charging, demanding, collecting, or receiving 
for the transportation of acid phosphate in carloads from 
Shreveport, La., to the points named below, any rate or 
rates which exceed the rate contemporaneously in effect 
from New Orleans, La., to the same points, to wit: 
Marshall, Jefferson, Longview, Center, Texarkana, Carth- 
age, Daingerfield, San Augustine, Nacogdoches, New Bos- 
ton, Pittsburg, Henderson, Tyler, Jacksonville, Sulphur 
Springs, Palestine, Paris, Crockett, Huntsville, Fort 
Worth, Houston, and Bryan, all in the state of Texas. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to cease and de- 
sist, on or before May 15, 1915, and thereafter to ab- 
stain, from charging, demanding, collecting, or receiving 
their present rates for the transportation by joint haul 
over two or more independent lines of acid phosphate 
in carloads from Shreveport, La., to the destinations 
named above, which said rates are found in said report 
to be unreasonable. 

It is further ordered, That said defendants, accord- 
ing as they participate in the traffic, be, and they are 
hereby notified and required to establish, on or before 
May 15, 1915, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
30 days’ filing and posting in the manner prescribed in 
section 6 of the act to regulzte commerce, and there- 
after to maintain and apply to the transportation of 
acid phosphate in carloads from Shreveport, La., to the 
above-named points in Texas, rates which shall not ex- 
ceed to any point the rate contemporaneously in effect 
from New Orleans, La., to the same point, which basis 
is found in said report of the Commission to be rea- 
sonable, 

It is further ordered, That said defendants, accord- 
ing as they participate in the traffic, be, and they are 
hereby, notified and required to establish, on or before 
May 15, 1915, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
30 days’ filing and posting in the manner prescribed in 
section 6 of the act to regulate commerce, and there- 
after to maintain and apply to the transportation of acid 
phosphate in carloads from Shreveport, La., to the above- 
named points in Texas, rates for a joint haul via two or 
more independent lines which shall not exceed by more 
than 2 cents per 100 pounds the rate contemporaneously 
maintained by them for hauls of like distance over sin- 
gle lines, which basis is found in said report, of the 
Commission to be reasonable. 

And it is further ordered, That this order shall con- 
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tinue in force for a period of not less than two years 
from the date when it shall take effect. ‘ 


RECONSIGNMENT AND DIVERSION 
CHARGE 


CASE NO. 4788 (33 L. C. C., 164-167) 
CENTRAL COMMERCIAL CO. VS. LOUISVILLE & 
NASHVILLE RAILROAD CO. 


Submitted Oct. 8, 1914. Decided Feb. 9, 1915. 

Upon rehearing held that defendant should permit the recon- 
signment and diversion of carload shipments of rosin at 
points on its line moving from Pensacola, F'la., to Chicago, 
ill., and diverted in transit to Cincinnati, Ohio, on basis of 
the through rate from Pensacola to Cincinnati plus a maxi- 
mum charge of $5 as compensation for services rendered in 
connection with such diversion. 

G. E. Hutchinson for complainant. 


W. A. Northcutt for defendant. 


Report of the Commission on Rehearing. 
BY THE COMMISSION: 

The complaint in this case, the original report in which 
is found in 27 I. C. C., 114, involved the reasonableness of 
charges collected by the defendant upon a carload of rosin 
shipped in September, 1910, over its line from Pensacola, 
Fla., to Chicago, Ill., which, upon complainant’s request, 
was diverted in transit to Cincinnati, Ohio. 

For convenience the salient facts may be here restated. 
The diversion was effected at Nashville, Tenn. The 
through rates were, from Pensacola to Chicago, 20 cents; 
from Pensacola to Cincinnati, 19 cents. The intermediate 
rates were, from Pensacola to Nashville, 17 cents; and 
from Nashville to Cincinnati, 27 cents. The complainant 
paid the combination rate of 44 cents. 

The defendant did not then, and does not now, permit 
reconsignment and diversion on its line of traffic in general 
except under combinations of local rates to and from the 
diversion point. With respect to the general question and 
having reference to the enlarged powers of the Commis- 
sion under section 1 of the Act as amended, in the original 
report it was said, page 116: 


We hold that where the contents of the car remain un- 
changed, where the change of destination or route does not 
involve an out of line haul, and request is made in reasonable 
time, reconsignment and diversion on the basis of the through 
rate from point of origin to new destination, with a fair charge 
for the extra services performed, are reasonable practices; 
that the denial thereof is unreasonable and unlawful and that 
this Commission has power, in its discretion, to require their 
establishment. : 

We found in respect of the specific transaction that the 
charges on the shipment were unreasonable to the extent 
that they exceeded the charges that would have accrued 
at the through rate of 19 cents from Pensacola to Cincin- 
nati plus $3 per car for services rendered in effecting the 
diversion at Nashville. Reparation was awarded and de- 
fendant ordered to establish and maintain for the future 
rules and regulations permitting the reconsignment or 
diversion to Cincinnati of carload shipments of rosin mav- 
ing over its line from Pensacola under original consign- 
ments to Chicago, on the basis of the through rate from 
Pensacola to Cincinnati plus the $3 charge for diversion. 

The defendant filed a tariff providing for such diver- 
sion, and shortly thereafter filed a petition for rehearing 
upon the merits of the case upon the broader question 
of our authority and the justice and propriety of requiring 
it to establish upon the particular commodity a reconsign- 
ing arrangement which it might ultimately be obliged 
to extend to traffic in general. The case was reopened 
for further hearing, but “solely upon the question of the 
amount of the charge” for the services incident to the 


reconsignment of property as required by our order. 
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Further hearing was had, a brief has been filed and the 
case argued by defendant’s counsel. 

The reparation awarded on the shipment in question 
has been paid, and the only question now to be considered 
is what charge in addition to the through rate may defend- 
ant reasonably make for similar future diversions of rosin in 
carloads which, moving under original consignment to 
Chicago, may be diverted or reconsigned in transit to 
Cincinnati. Testimony was introduced upon rehearing 
relative to, and counsel has discussed at some length, 
upon brief and argument, the broader question of defend- 
ant’s policy in respect of reconsignment or diversion 
arrangements in general and our authority in the premises. 
These matters were fully considered upon the original 
presentation of the case, however, and only the matter 
strictly in issue here will be considered. 

Upon rehearing defendant’s witnesses set up various 
items of expense to show that the cost of the additional 
service rendered in diverting the car in question amounted 
at least to $7.41. The estimate includes only telegraphic 
expense, clerical expense, and alleged extra switching at 
Nashville. Defendant’s witness and its counsel insist that 
this is the minimum estimate that can be made of the 
cost of the additional service in this case; that it was in 
fact about the simplest case that they would ordinarily 
have, and that if they are to be compelled to render such 
service the average charges therefor, in order to cover the 
cost of operation and allow some profit, should be $10 
or $12. 

The principal item of expense set up-is for telegraph- 
ing, amounting to $5.23, which was computed at commercial 
rates. It developed upon cross-examination that some of 
the telegrams were “company wires;” that is, they were 
sent by defendant’s representatives over its owned or 
leased wires. Defendant’s witness admitted the facts, 
saying: 


I think for the purpose of this case it is sufficient to state, 
without going into it, that if anything it costs us more when 
handled over our wires than it does when handled over the 
Western Union wires. Our wires are burdened so that hardly 
a week passes but what the traffic department is called upon 
to. cut down the cost of telegraphing, and we send, day after 
day, telegrams by commercial wires instead of using our own 
wires. 


We cannot accept the witness’ conclusion upon this 
point, unsupported as it is by proof. Witness stated that 
defendant used code only to a limited extent, and that 
defendant’s agents were not permitted to put in code a 


single figure under any circumstances. From the evidence | 


it appears that the telegrams were written in prolix style 
and were unnecessarily long. 

The estimate of the clerical expense aggregates 71 
cents, and witness asserted that the items were not in- 
clusive of all such expenses. The estimates were, as 
appears from the record, computed at the salaries paid 
and upon basis of time estimated to have been consumed 
by regular employees in effecting the diversion of the car 
in question. No special help is claimed to have been el- 
ployed or necessary. 

One of the items in the statement submitted is $1.45 for 
additional or extra switching in the Nashville yard. This 
is an estimated expense based upon recently ascertained 
costs which defendant applies to an assumed extra switch- 
ing performed nearly four years prior to the hearing from 
one make-up track in the Nashville ‘yards to another 
make-up track. It is sufficient to say of this item that 
there is no evidence that any such switching was neces 


sary or was performed in connection with the shipment 


in question. 
The evidence is to the effect that the circumstances 


and conditions, including the expenses attendant, are 
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substantially similar at other important points on defend- 
ant’s line, such as Birmingham, Ala.; Knoxville, Tenn.; 
Atlanta, Ga., and Evansvilie, Ind. The testimony sets up 
ah estimated cost of $9.34 at Cincinnati, but Cincinnati, 
like Lvansville, is one of defendant’s Ohio River terminals. 
Rates to points north of Cincinnati are usually made up 
of the rate to Cincinnati plus the rate beyond. The 
service at Cincinnati is more properly to be considered as 
a reconsigning service. Many cars are held there for 
orders and must stand upon sidings in the yard until 
disposition orders are received. This involves frequent 
shitting, more wear and tear upon and some delay to 
equipment, aiso more track storage space. The situation 
at Cincinnati is different from that attending the diversion 
of a car while en route over the line and possibly is more 
expensive. As we view defendant’s evidence it seeks to 
base the cost or expense of diversion upon the theory that 
the greatest possible service that could be rendered would 
always be rendered. Such an estimate is subject, we think, 
to substantial discount. 

It is not proper tor defendant to use commercial rates 
as a basis for estimating the amount of telegraphic ex- 
pense when some of the messages were not transmitted 
over commercial wires, but over lines of the defendant. 
The clerical expense, while not wholly negligible, is not 
snown to have been an additional expense in this case, 
nor does it appear likely to become a substantial additional 
expense, since the evidence shows that diversions of the 
traffic in question are rare, notwithstanding the movement 
of a considerable number of cars each year. Extra switch- 
ing is a possible but not always present factor of expense. 

Upon consideration of all the facts of record we are 
of opinion and find that where reconsignment or diversion 
to Cincinnati is requested of carload shipments of rosin 
moving over defendant’s line from Pensacola, Fla., under 
original consignment to Chicago, Ill., and where the con- 
tents of the car remain unchanged; where no out of line 
haul is necessary; and where the request is made in rea- 
sonable time, defendant should permit such reconsignment 
or diversion on basis of the through rate from point of 
origin to final destination, with an additional maximum 
charge of $5 per car for services rendered in effecting such 
reconsignment or diversion, which charge we find will be 
just and reasonable. 

An order will be entered in accordance with these 
conclusions. 


ORDER. 


This case coming on for further hearing upon de- 
fendant’s petition for rehearing, and having been further 
heard and submitted by the parties, and full investigation 
of the matters and things involved having been had, and 
the Commission having, on the date hereof, made and 


filed a report upon the rehearing containing its findings 


of fact and conclusions thereon, which said report, to- 
gether with its original report made and filed as of May 
12, 1918, are hereby referred to and made a part hereof: 
It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and desist 
on or before April 15, 1915, and thereafter to abstain, from 
charging, demanding, collecting, or receiving for the trans- 
portation of rosin in carloads from Pensacola, Fla., con- 
signed to Chicago, Ill., and diverted in transit to Cincin- 
hati, Ohio, where no additional or out of line haul is made 
hecessary by reason of such diversion, and in cases where 
request is made for such reconsignment or diversion in 
reasonable time, any charge in excess of that applicable 
for the transportation of rosin in carloads from Pensacola, 
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Fla., to Cincinnati, Ohio, plus a maximum charge of $5 
per car. 

It is further ordered, That said defendant be, and it is 
hereby, notified and required to establish on or before 
April 15, 1915, upon notice to the Interstate Commerce 
Commission and to the general public by not less than five 
days’ filing and posting in the maner prescribed in section 
6 of the Act to regulate commerce, and thereafter to main- 
tain and apply to the transportation of rosin in carloads 
consigned from Pensacola, Fla., to Chicago, Ill., and di- 
verted in transit to Cincinnati, Ohio, at points where no 
additional or out of line haul is made necessary by reason 
of such diversion, and in cases where request is made 
for such reconsignment and diversion in reasonable time, 
a charge not in excess of the through rates from Pensacola, 
Fla., to Cincinnati, Ohio, plus a charge of not more than 
$5 per car as compensation for the services rendered inci- 
dent to such diversion. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years from 
the date when it shall take effect. 


LACKS JURISDICTION: 


CASE NO. 6333 (33 I. C. C., 270-275) 
INTERNATIONAL PAPER CO. ET AL. VS. DELAWARE 
& HUDSON CO. ET AL. 


Submitted Oct. 22, 1914. Decided Feb. 19, 1915. 

Complant.—Upon complaint that joint through rates higher 
than were maintained for many years, published by Cana- 
d.an carriers and concurred in by carriers in the United 
States, for transportation of pulp wood from points in the 
Dominion of Canada to points in the state of New York 
are unreasonable; Held: 

. Jurisdiction.—That the extent of the Commission’s jurisdiction 
Over the joint rates involved would be to require the United © 
States carriers to cease and desist from concurring in such 
rates, thus leaving the traffic to move on combinations of 
rates to and from border points. 

2. Canadian Findings.—That the rates in question were found 
to be reasonabie by the Board of Railway Commissioners 
for Canada, after a hearing at the suggestion of the com- 
Piainants herein, and the findings of that board are entitled 
to weighty consideration by this Commission. 

. Proper Tribunal.—'ihat the rates were primarily published 
by Canadian carriers for transportation largely within the 
Dominion of Canada, and as the increases complained of 
accrue almost whoily to Canadian carriers, the Canadian 
Board was the proper tribunal to determine the reasonable- 
ness thereof. 

- Dismissal.—That the relief prayed for by complainants should 
not be granted. Complaint dismissed. 

W. A. Glasgow, jr., R. D. Jenks, and C. F. Moore for 
complainants, 
T. H. Burgess and W. C. Chisholm for Grand Trunk 

Railway Company of Canada. 

T. B. Hardin for Canadian Pacific Railway Company. 


D, A. Storey for Intercolonial Railway of Canada. 


Report of the Commission. 


CLARK, Commissioner: . 

In a complaint, filed on behalf of various shippers 
and consumers of pulp wood, they allege that rates for 
the transportation of that commodity from points in the 
Dominion of Canada to points in the eastern and north- 
ern parts of the state of New York are unreasonable. 
Reparation is asked on shipments made within the statu- 
tory limit. 

The points of origin involved are located on lines of 
the Canadian Pacific, Grand Trunk, Intercolonial, Cana- 
dian Northern, and Temiscouata railways in the prov- 
inces of Quebec, Ontario, and New Brunswick, Canada. 
The pulp wood is shipped to, and used in, paper mills 
located in two groups in the state of New York. One 
group includes the mills in the Champlain and Hudson 
River valleys, extending from Plattsburg on the north to 
Mechanicsville on the south, and the other group extends 
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from Carthage and Watertown on the east to Niagara 
Falls and Lockport on the west. 

Complainants’ attack is directed particularly to an 
increase made in the rates on August 15, 1913. This in- 
crease was, speaking generally, 1 cent per 100 pounds. 
A few increases of 1.5 cents and 2 cents were made, it 
is asserted by the defendants, for the purpose of proper 
alignment of rates. The following table shows the rates 
in effect prior to the increases and those now in effect 
from certain points on the Canadian Pacific to certain 
points in New York, which are illustrative or typical of 
the rate situation generally. The rates are stated in 
cents per 100 pounds, and the proportions or divisions 
thereof accruing to the Canadian Pacific are shown: 

















e 2. Cc. FP. 
For-  pro- pro- 
mer pur- New  por- 

From— To— rate. ton. rate. tion, 
Megantic, Quebec..... Norwood, N. Y... 9.5 5.6 10.5 6.5 
Spring Hill, Quebec...,Carthage, N. Y... 10.5 4.58 11.5 5.58 
Le Barons, Quebec...Delano Junction, 

, i ts vedanwnene 3.5 9 4.5 
Noming, Quebec...... Norwood, N. Y... 10 6 11.5 17.5 
Labelle, Quebec....... Norwood, N. Y... 9.5 5.6 11 7 
Batiscan, Quebec..... Corinth, N. Y¥.... 9 4.5 10 5.5 
Noming, Quebec...... Niagara Falls, N.Y. 13 7 15 9 
Three Kivers, Quebec.Corinth, N. Y.... 8 5 9 4.5 





’ 

In 1900 the Canadian defendants first published joint 
through rates on pulp wood to points in New York. 

Changes in the rates wete made from time to time 
by the Canadian lines. The rates as first published were 
increased, and additional points of origin were added 
from which through rates were named. The joint 
through rates are published in tariffs of the Canadian 
carriers which are filed with the Board of Railway Com- 
missioners for Canada and with this Commission, and in 
which the United States carriers concur. 

The “pulp wood” consists of spruce, balsam, poplar, 
bass, or hemlock wood, usually cut into bolts about 4 
feet long. Some of it is shipped with the bark on, some- 
times it is “peeled,” and at other times it is shipped as 
“rossed.” Peeled wood is that which is peeled in the 
spring when the tree is felled. Rossed wood is that 
which is peeled and prepared by machinery, and it is 
generally shipped in lengths not exceeding 2 feet. The 
pulp wood is shipped for the most part in box cars and 
cattle cars. If flat cars are used, they are equipped 
with racks to hold the wood in place. 


The evidence shows that all of the increases in the 
rates accrue to the Canadian carriers for transportation 
performed by them almost wholly within the boundaries 
of Canada, with the exception of those published by the 
Grand Trunk to points on the Delaware & Hudson. 
These latter rates are divided on a percentage basis, 
and the Delaware & Hudson receives one-half of the in- 
creases. From and to all other points the divisions of 
the rates are based upon arbitraries, and the increases 
accrue entirely to the Canadian carriers. The junction 
at which the Delaware & Hudson receives this traffic, 
originating at certain points on the Grand Trunk and 
the Canadian Pacific, is Rouses Point, N. Y., about 1 
mile south of the international boundary line. The junc- 
tion via which the traffic from the Grand Trunk moves 
to the New York Central is Massena Springs, N. Y., 
about 20 miles from the boundary line via the route of 
movement. The air-line distance from Massena Springs 
to the boundary is about 6 miles. The other junctions 
at which the traffic is interchanged are all within the 
Dominion of Canada. 

On August 19, 1912, the complainants in this pro- 
ceeding applied to the Board of Railway Commissioners 
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for Canada to disallow the increases in the rates here 
involved, at that time proposed in tariffs of the Canadian 
carriers to become eitective September 2, 1912. Becauise 
of that application aud upon request and under orders 
of the Canadian Board, the elftective dates of the tariifs 
were postponed trom time to time. A hearing on the 
applicatson was had before the Canadian Board in Octo. 
ber, 1912. In February, 1913, the Canadian Board ren- 
dered its opinion in which the rates were approved as 
reasonable and allowed to become effective August 15, 
1913. A copy of that opinion is filed in the record in 
this case, International Paper Co. vs. G. T. Ry. Co., 15 
Can. Ry. Cas., 111. 

At the opening of the hearing before us the defend. 
ants presented a motion to dismiss the complaint on two 
grounds: (1) That the act to regulate commerce does 
not specifically cover transportation from an adjacent 
foreign country to the United States; and (2) that the 
issues involved in this case have been passed upon by 
the Board of Railway Commissioners for Canada. 

Counsel for complainants contend that because the 
rates invoived are jomt through rates, named in tariffs 
on file with this Commission, jurisdiction is conferred by 
the act to determine their reasonableness and to award 
reparation to complainants if they are found unreason- 
able. They insist that this Commission has the right, 
the power, and the duty, upon proper complaint, to de 
termine whether or not the rates in question, named in 
tariffs voluntarily filed by the defendants, and which 
apply to the entire transportation service from points 
in Canada through ports of entry to destinations in the 
United States, are just and reasonable, 

It is well settled by numerous decisions that the ex- 
tent of our authority in connection with transportation 
to an adjacent fore.gn country is over that portion of 
the transportation within the confines of the United 
States. Black Horse Tobacco Co. vs. I. C. R. R. Co., 17 
I. C. C., 588 (The Traffic World, March 12, 1910, p. 302); 
Humboldt S. S. Co. vs. White Pass & Yukon Route, 25 
I. C. C., 186 (The Traffic World,, Nov. 30, 1912, p. 859); 
Fullerton Lumber & Shingle Co. vs. B. B. & B.C. R. RB. 
Co., 25 I. C. C., 376 (The Traffic World, Jan. 11, 1913, p. 
111); and Rates on Soda Ash and Other Commodities, 
28 I. C. C., 613 (The Traffic World, Jan. 10, 1914, 6. 54). 

In the Black Horse Tobacco Co. case, supra, p. 590, 
we said: 

Clearly we have no authority to establish a rate of trans- 
portation in Mexico; nor to oraer the maintenance of a raté 
for the future from a po.nt in the United States to a point in 


Mexico; but we may require the American carriers to cease 
and desist from continuing to apply a joint through rate, 


In the Humboldt Steamship Co. case, supra, p. 140, 
we said: 


The line of railway from Skagway to White Horse is con- 
tinuous and operated as such, but, as has been seen, it is 
owned by three separate corporations, one of which owns only 
that part which lies in the territory of Alaska, and the other 
two of which are in Canadian territory and under the juris- 
diction of Canadian laws and the Canadian board, 

The Commission has no extraterriturial jurisdiction or pow- 
ers, and it is not seen how we can assume lo order or compel 
the British Columbia-Yukon Co, on the British-Yukon Ry. C0. 
to join in through routes and joint rates with compiainant 
other carriers under our jurisdiction, or to regulate the charges 
of said compan.es. 


In Rates on Soda Ash and Other Commodities, supra, 
we said, p. 614: 









We are given jurisdiction over traffic from a point in the 
United States to a point in Canada, and we may undoubtedly 
act upon the American lines over which we have jurisdiction 
a certain extent in case of such rates. It is doubtful if we 
could require our American lines to establish and maintain 
for the future a rate to Canadian points. We can require them 
to maintain rates which are now in effect until some affirmative 
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action is taken by some Canadian line, over which we have no 
control, which prevents the continuance of those rates, or until 
the Canadian commission has acted in the premises. And this, 
we think, is the course which should be adopted in the present 
instance. These American lines should be rquired to secure to 
these American manufacturers a fair rate until the authorities 
of Canada, which have jurisdiction over the greater part of this 
transportation service, have acted in the premises, or until by 
the action of some carrier to which our authority does not 
extend it has become impossible to comply with our require- 
ment. 


While it is true that the first section of the act 
does not in the same terms confer specific regulatory 
power on this Commission over rates from an adjacent 
foreign country to the United States as from the United 
States to an adjacent foreign country, there can be no 
doubt that our jurisdiction over carriers by railroad in 
this country subject to the act includes all of their lines 
within the boundaries of the United States, without re- 
gard to where the freight carried originates. T. & P. 
Ry. Co. vs. I. C. C., 162 U. S. 197. We can not re- 
quire the maintenance of joint rates from Canada into 
the United States nor control the charges that carriers 
in Canada may make for transportation’services in that 
country. We might require the defendants to cease and 
desist from continuing the joint rates complained of and 
to establish their own rates for the service within the 
United States. The traffic would then move on combi- 
nations of rates. We see no occasion for doing this, nor 
do we see how that action could benefit these complain- 
ants. The parts of the rates which are received by the 
roads in the United States have, in the main, not been 
changed, and there is no showing that they are unrea- 
sonable. The parts of the rates received by the Cana- 
dian roads have been found to be reasonable by the 
Canadian Board. There is no reason to think that sep- 
arating the joint rates into separately established rates 
would result in any lower charges than now obtain. 


Joint rates from and to Canada are a convenience 
to the public and to the carriers. They tend to pro- 
mote easy and prompt movement of traffic and should 
be continued unless they are unreasonable or otherwise 
unlawful. We do not conceive that merely because the 
rates are published as joint through rates we have power 
to determine what the railroads of Canada shall charge 
for transportation of freight to the border. 


We think that in view of the fact that -in practically 
every instance the entire increase accrued and accrues 
to the Canadian carriers for service performed within 
Canada, and of the further fact that the rates are pub- 
lished by Canadian carriers which are, therefore, pri- 
marily responsible for them, the Board of Railway Com- 
missioners for Canada was the proper tribunal to pass 
upon the reasonableness of these rates.. The Canadian 
Board’s finding in a matter properly coming before it is 
entitled to weighty consideration. The Canadian Board 
has held that it should not consider the reasonableness 
of joint rates from points in the United States to points 
in Canada, published by United States carriers and con- 
curred in by Canadian carriers. It has taken the posi- 
tion that this Commission, having jurisdiction over the 
carriers primarily responsible for the making and pub- 
lication of such rates, is the proper tribunal to consider 
the reasonableness thereof. Continental Prairie & Win- 
nipeg Oil Co. vs. C. P. Ry. Co., 13 Can. Ry. Cas., 156; 
C. N. Ry. Co. vs. G. T. Ry. Co., 10 Can. Ry. Cas., 139. 

The Canadian carriers and the Canadian Board have 
taken affirmative action with respect to the rates here 
under consideration. Rates on Soda Ash and Other Com- 
modities, supra. The Canadian Board reached its de- 
cision after full hearing and due consideration. Under 
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such circumstances we are not inclined to require the 
carriers subject to our jurisdition to withdraw their con- 
currences in the rates. 

Complainants refer to cases in which this Commls- 
sion has considered rates from points in adjacent for- 
eign countries to points in the United States, and assert 
that our right to take this action has never been seri- 
ously challenged. They argue that this tends to support 
the view that we have jurisdiction over all international 
rates. In most of the cases so cited the jurisdictional 
question was neither raised nor passed upon. We think 
that the views expressed in the Black Horse Tobacco 
Co., Humboldt Steamship Co., and Soda Ash cases, supra, 
correctly define the limits of our authority over joint 
through rates to and from adjacent foreign countries. 

We are of opinion that the relief sought by the 
complainants should not be granted. It follows that the 
complaint must be dismissed, and it will be so ordered. 


DUMPING CHARGES LAWFUL 


os 


CASE NO. 5591 (33 I. C. C., 276-280) 
NEW ENGLAND COAL & COKE CO. VS. NORFOLK & 
WESTERN RAILWAY CO. ET AL. 


Submitted June 2, 1914. Decided Feb. 17, 1915. 


Defendants make a charge for dumping coal into boats from 
their piers in the harbors of Norfolk and Newport News, Va., 
in addition to the regular transportation rate applying to 
the port on business destined beyond the Virginia capes; 
a. That this practice is not unlawful. Complaint dis- 

ssed. 


Gaston, Snow & Saltonstall, L. A. Ford, Frank Lyon 
and Otis Russell for complainant.. 

L. H. Cocke, R. Walton Moore and C. J. Rixey, Jr, 
for Norfolk & Western Railway Co. 

W. S. Bronson for Chesapeake & Ohio Railway Co. 

G. A. Wingfield for Virginian Railway Co. 


Report of the Commission. ' 


BY THE COMMISSION: 

The complainant is a corporation engaged in the buy- 
ing and selling of coal, and in such transportation by 
water as is incidental thereto, with principal place of 
business at Boston, Mass. By complaint, filed March 7, 
1913, it alleges that defendants’ charges for dumping coal 
into complainant’s vessels from cars on defendants’ piers 
at Lamberts Point and Sewalls Point, Va., both on Nor- 
folk harbor, and at Newport News, Va., are unlawful, it 
being contended that such dumping charges should be 
included in the transportation rates to the port. Repara- 
tion is asked. 

No evidence was taken in this case. It was sub- 
mitted on briefs, argument, and a stipulation dealing with 
the tariff situation and the method of determining the 
amount of reparation, if awarded. The entire record in 
the case of New England Coal & Coke Co. vs. N. & W. 
Ry. Co., 22 I. C. C., 398 (The Traffic World, Feb. 12, 1912, 
p. 340), was stipulated into the record in this proceeding. 

The defendants transport coal from points without 
the state of Virginia to the ports named for transship- 
ment. At those ports large coal piers, equipped with 
numerous devices designed to expedite and economize 
the transshipment of coal have been provided by de- 
fendants. 

When the cars loaded with coal reach the port they 
are run into a classification yard, from which a yard 
engine shoves them up an incline on the pier. Upon 
reaching the top of the incline, called the “knuckle,” 
brakes are applied to the cars to hold them in position, 
and the engine returns to the yard. Laborers, usually 








hired by stevedores who work under contract with the 
carrier, then release the cars, which move slowly down 
the other side of the incline, over track scales, and toward 
the coal chutes. When the car reaches the chute it is 
stopped, the bottom of the car is opened, and the coal 
falls through the chute into the hatchway of the vessel. 
The physical discharge of the coal from the car into the 
vessel is termed “dumping.” Leveling the coal in the 
hold of the vessel is called “trimming.” Some vessels 
are so constructed that little leveling is necessary; in 
others, especially sailing schooners and other vessels of 
the older type, the coal is apt to pile up in the shape 
of a pyramid, necessitating more leveling. The com- 
plainant’s vessels are so constructed that they can be 
tilted during loading, thus permitting a more even dis- 
tribution of the coal. 

The complainant purchases coal f. o. b. tide, so that 
title to it does not vest in complainant until it is delivered 
into the hold of the vessel. The coal is billed from the 
mines to the agent of the shipper at the pier. The ship- 
pers usually undertake to pay the transportation charges. 
A holding that the transportation rate should include 
dumping would thus relieve complainant from payment 
of the dumping charges. In the past both dumping and 
trimming charges, when imposed by the carrier in addi- 
tion to the rate to the port, have been paid by the com- 
plainant. 

The rate from the points of. production here involved 
to the ports named is $1.40 per ton for coal which is to 
be transshipped to points beyond the Virginia capes. The 
rate to the ports proper, on coal which is not destined 
beyond, but is delivered on team tracks or sidings in the 
usual manner, is $1.50. 

In 1911 the complainant herein filed a complaint with 
the Commission alleging that the charge of 4.5 cents per 
ton for trimming coal in complainant’s vessels at the 
Virginia ports was unreasonable. In our report in that 
case, cited supra, we held that a charge of 3 cents for 
trimming and a charge of 4.5 cents for both dumping 
and trimming, as applied to vessels of the type owned 
by complainant, were not unreasonable. We further held 
that the charge of 4.5 cents made by the Virginian Rail- 
way for trimming only was unreasonable to the extent 
that it exceeded 3 cents per ton. 

The rates for both dumping and trimming are duly 
on file with the Commission, and in the instant case the 
question as to the reasonableness per se of such rate; is 
not presented. The only issue here involved is whether 
or not the defendants may lawfully impose a separate 
charge for dumping in addition to the rate for the line 
haul. 

The rate of $1.40 per ton on transshipment coal from 
the mines to the ports, plus the charge of 4.5 cents for 
dumping and trimming coal on complainant’s vessels, 
makes a total charge of $1.445 per ton. This aggregate 
charge was collected for these services prior to our re- 
port in the former case, supra, and has been for years 
the aggregate charge imposed. While some of the tariffs 
have been changed recently so as to exclude dumping or 
to name separate charges for dumping and trimming, it 
is admitted that these modifications have not resulted 
in any greater charge to complainant in the aggregate. 


The complainant cites a formidable list of authorities 
in support of the contention that the rate paid for trans- 
portation covers the receipt, conveyance and delivery of 
the goods transported. Our attention is called, for ex- 
ample, to Covington Stock Yards Co. vs. Keith, 139 U. S., 
128, 136, where the Supreme Court said: 
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The transportation of live stock begins with their delivery 
to the carrier to be loaded upon its cars, and ends only after 
the stock is unloaded and delivered, or offered to be delivered, 
to the consignee, if to be found, at such place as admits of 
their being safely taken into possession, 


The defendants claim that the transportation ends 
as soon as the car reaches the knuckle on the pier. It 
appears that delivery of freight generally is commonly 
effected on the carriers’ tracks, whether at team tracks, 
warehouse tracks, or on spurs. In all such cases the 
cars are so placed that consignees have convenient access 
to them. Complainant insists that in no case is delivery 
complete as long as cars are so placed on the carrier’s 
line that the consignees are unable to remove the cargo. 
Hutchinson on Carriers, section 705, page 788, note 34, 
says: 


As a general rule, a railroads obligation as a common car- 
rier continues until the delivery or offer of delivery is had at 
the depot or warehouse where such goods are customarily 
unloaded and delivered. The carrier must not only safely carry 
the property but.take it to the place provided and there place 
it in a position of accessibility. 


The complainant has no access to the top of defend- 
ants’ piers, and the defendants admit that it would be 
impracticable to permit such access. 

While there is no doubt that the authorities sustain 
complainant’s contention that rates published by carriers 
for the transportation of goods from one point to another 
ordinarily include the charges for receipt, conveyance and 
delivery, nevertheless it cannot be said that delivery 
must in all cases be made in the same manner. With 
the development of modern devices for the expeditious 
unloading of goods, there must be a corresponding de- 
velopment in our conception of the duty of carriers with 
reference to delivery. Unless the word “delivery” is 
susceptible of some elasticity of definition, we must take 
the anomalous position that carriers, in spite of their 
large investments in modern facilities for unloading, must 
make such delivery as was made in the days when such 
facilities were unknown. 

There was a time when cars loaded with transship- 
ment coal were placed on team tracks, the coal shoveled 
from them by human labor and hauled to a low dock 
or pier, from which it was shoveled into the vessels. In 
those days, when delivery was commonly made on tracks 
to which consignees could come with their teams and 
unload the freight without further aid from the carrier, 
the law logically required that cars should be so placed 
as to give consignees convenient access to them. Even 
to-day most kinds of freight are hauled by the con- 
signees directly from the car, and in such cases it may 
well be maintained that the carriers are bound in law 
to place the car in a position of accessibility. 

We are dealing here, however, with a different situ- 
ation. The complainant does not desire team-track de- 
livery of coal at the ports. If such delivery were ac- 
corded, complainant could not accept it and still compete 
with dealers who load their coal by more modern and 
less expensive methods. In the former case we said 
that it would be a practical impossibility to unload coal 
by any other method than that employed by the 
defendants. 

The cases cited by complainant in support of the 
contention that there can be no delivery unless the car 
is so placed as to be accessible to consignee, deal chiefly 
with the transportation of cattle. It is apparent that 
carloads of cattle can not be handled in the same man- 
ner as carloads of coal, and complainant’s reliance on 
cases involving the transportation of cattle serves only 
to emphasize the impropriety of attempting to establish 
arbitrary rules for delivery regardless of the nature of 
the goods transported. 
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A question somewhat similar arose in Wholesale 
Fruit & Produce Asso. vs. A. T. & S. F. Ry. Co., 14 IL. 
C. C., 410. In that case the Illinois Central, instead of 
delivering carloads of fruit in packages on team tracks, 
delivered them at a fruit platform owned and controlled 
by the carrier. Though a carload of fruit was consigned 
to one commission merchant, the packages in the car 
were in fact shipped for delivery to different persons 
whose names were on the packages. The platforms and 
fruit house were provided by the carrier for unloading 
and assorting the fruit, and to protect it from freezing, 
and a separate charge was imposed therefor in addition 
to the line rate. The Commission held (1) that there 
is no invariable rule as .to the consignee’s duty to un- 
load carload freight, but that in each case it is neces- 
sary to consider the nature of the commodity and “per- 
haps also what has been the practice’; (2) that as a 
practical matter it was necessary that the unloading of 
these cars of fruit be done by the carrier; (3) that it 
was necessary for the carrier to have exclusive control 
of the fruit platform and fruit house; and (4) that the 
maintenance of these facilities, together with the extra 
labor necessary, entailed upon the defendants an addi- 
tional expense for which a charge might reasonably be 
made in addition to the published rate for transportation. 

It is not maintained that the case just cited is ex- 
actly analogous to the instant case, but it is valuable as 
showing that when delivery must be made in a peculiar 
way the carrier is entitled to an extra charge therefor. 
It is true that in the case cited we expressly recognized 
the right of consignees to demand delivery upon team 
tracks, and we should accord complainant the same right 
in the instant case if it appeared that there was proper 
demand for it. 

There is nothing: in the act which prohibits the sep- 
arate publication of charges for services of this kind. 
It is specifically provided in section 6 that the schedule 
shall “state separately all terminal charges, storage 
charges, icing charges, and all other charges which the 
commission may require,” as well as “any rules or regu- 
lations which in any wise change, affect, or determine 
any part of the aggregate of such aforesaid rates, fares, 
and charges, or the value of the services rendered 
* * *” The plain intent of the whole section is that 
all matters which enter into or aid in determining the 
whole or any part of the charge imposed by the carrier 
for the services rendered shall be so published that they 
may be plainly and unmistakably ascertained by the pub- 
lic. The separate publication of charges of this kind 
not only makes possible a more accurate allocation of 
the carriers’ revenue and expenditures, but removes the 
uncertainty sometimes occasioned by imposing a blanket 
charge for a number of services of different kinds. 

We are of opinion and find that the publication by 
defendants, in addition to the transportation rate, of a 
separate charge for dumping coal from the defendants’ 
piers into the complainant’s vessels at the ports named 
is not unlawful. It follows that the complaint must be 
dismissed, and it will be so ordered. 


CLASSIFICATION RATINGS 


|. AND S. NO. 505 (33 I. C. C., 281-287) 
CLASSIFICATION OF ADDRESS PLATES, CULVERTS 
AND IRON OR STEEL TANKS. 


Submitted Dec. 26, 1914. Decided Feb. 17, 1915. 


1. Classification, Address Plates.—Proposed Southern Classifica- 
tion rating of first class, applicable to interstate transpor- 
tation of address plate, found not to be justified, and re- 
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spondents required to establish a rating applicable thereto 

not to exceed second class. 

2. Classification, Tanks and Culverts.—Proposed changes in 
Southern Classification with reference to tanks (iron or 
steel, not otherwise indexed by name), and culverts, found 
to be justified and order of suspension as to schedules per- 
taining thereto vacated. 

R. Walton Moore and Frank W. Gwathmey for re- 
spondents. ‘ 

O. L. Bunn and J. A. Smith for protestants. 

Report of the Commission. 

BY THE COMMISSION: 

This proceeding involves the reasonableness of cer- 
tain proposed changes in Southern Classification No. 40, 
I. C. C. No. 19, the schedules under suspension being 
contained in supplement No. 4 thereof, and designated 
as follows: 


On page 2 thereof, in index No. 11, the article described as 
follows: ‘‘Address plates, in barrels or boxes,” and class 1 set 
opposite thereto. 

On page 40, in index Nos. 7, 8 and 9, respecting certain 
entries as to ‘‘tanks.”’ 
veneer page 24, in index Nos. 17, 18 and 19, respecting ‘‘cul- 

Except as to schedules suspended, the supplement be- 
came effective Aug. 6, 1914. By order of the Commission, 
the operation of the schedules herein suspended was de- 
ferred until Dec. 4, 1914, and by later order until June 
4, 1915. 

As the commodities in question and the respective 
protesting interests here represented are separate and 
distinct, we shall separately consider the several com- 
modities. It may be stated here, however, that the 
protestants respectively resist the changes proposed with 
respect to the commodities in which they are interested, 
on the ground that the existing basis has been in effect 
for a number of years, and the proposed changes, if 
permitted to become effective, would prove injurious to 
their business, which has been adjusted to that basis. 

Certain general defenses are likewise made by re- 
spondents with respect to each of the proposed changes. 
It is insistently urged that each of the respective entries 
in the supplement, except as to ratings, was written 
by the Uniform Classification Committee, after thorough 
investigation anu consideration of the transportation and 
other conditions surrounding the movement of the re- 
spective commodities throughout the whole country, and 
after widespread notice to manufacturers and shippers 
and invitations to attend its meetings. It is further 
stated that these proposed changes were considered by 
the Southern Classification Committee at its meeting 
held in Chattanooga in April, 1914, and though its printed 
docket, advance copies of which were sent to protestants, 
gave notice of these facts, no objections were raised at 
this meeting. 

With respect to tanks and culverts, supplement No. 
4 embraces a complete revision of the previous classifi- 
cation, the provisions in the Southern Classification for- 
merly covering the subject having, it is stated, been 
totally inadequate. It is pointed out that among other 
things not previously found in Southern Classification, 
a distinction is made in the suspended schedules between 
United States standard gauge No. 17 or thinner and No. 
16 or thicker; also in many instances between nested 
and not nested articles; and, with respect to culverts, 
dependent upon the diameter. It is stated that no effort 
has been made to make a general increase and that 
the sole object of the revision has been to secure uni- 


formity. 


Address Plates. 


Index No. 11, on page 2 of the supplement, provides, 
with reference to “addressing machine parts:” 
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Class if released. 
Address plate holders, in barrels or boxes 
Address plates, in barrels or boxes 
Address plates and holders combined, in barrels or boxes... 1 

It will be observed that the rating is an any-quantity 
rating and that our order of suspension affects only 
address plates in barrels or boxes. 

The protestant is the Chattanooga Manufacturers’ 
Association, on behalf of the Montague Mailing Machinery 
Co. Southern Classification rates addressing machines 
first class. Prior to the publication of supplement 4, the 
classification provided no specific rating for the plates. 
It is claimed by protestant that this article has for 
years moved under the fourth class rating, applicable 
to “zinc sheets,” which is the raw material from which 
the plates are cut and which is generally shipped in 3 
by 10 foot sizes. It is further claimed that the plates 
are heavy in proportion to bulk, cannot be damaged in 
transit, and that a rating higher than on the raw material 
is unreasonable. Address plates used in protestant’s 
machines are about 1% inches wide and 3% inches long, 
the edges being grooved or otherwise finished to permit 
adjustment in the holders. Generally, but not always, 
they are embossed when shipped. Their value, though 
not clearly shown by the testimony, appears to be about 
. 32 cents per pound, or about four times the value of the 
sheet zine. For other varieties of machines the plates 
are made of fiber, which is somewhat less expensive. 

Respondents deny that fourth class was ever ap- 
plicable under the classification to the manufactured 
articles. They assert that essential parts of any machine 
ordinarily move at the rate that applies on the machine 
itself, and that a well-established rule was followed in 
making the rating first class. But the proposed rating 
may not be justified on this ground. Parts or certain 
parts of machines are sometimes entitled to a rating 
lower than accorded the machine itself, and the carriers 
themselves have, in numerous instances, recognized this 
fact in their classifications. In the Matter of the Sus- 
pension of Western Classification, 25 I. C. C., at page 
487 (The Traffic World, Jan. 4, 1913; p. 5). 

Numerous articles, claimed to be analogous to the 
commodity in question, which carry first class rating 
under Southern Classification, are referred to by respond- 
ents, among which may be noted engravers’ plates, iron 
or steel, engraved and not engraved; copper, brass and 
bronze articles, N. O. S.; address plate holders and ad- 
dress plates and holders combined, the rating on which 
was first provided in supplement 4, as noted above. The 
articles particularly pointed to, however, are those com- 
ing under the general description “stationery,” including 
glass ink wells, clips for letter files, glass and metal 
paper weights, and the like. The analogy of such articles 
is disputed by protestant, which refers to other articles 
for which a lower rating is provided and which it insists 
are more nearly analogous. 


Many of the articles mentioned by respondents are, 
under the Western and Official classifications, rated lower 
than first class. The Official Classification provides a 
rating of first class on addressing machines in less than 
carloads and on “printing plates, printing-plate frames 
or type holders, tin or zinc, for addressing machines” in 
less than carloads, second class. The carload rating is 
fourth class. Western ,Classification provides second 
class, less than carload, on “plates and links” for ad- 
dressing machines, metal, in barrels or boxes. 

We have carefully considered the facts disclosed by 
the record bearing on the question at issue and conclude 
that the respondents have failed to justify the proposed 
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rating on the commodity in question and that a rating 
thereon higher than second class is unreasonable. 
Tanks. 

The suspended schedules referred to, respecting tanks, 
are limited to “tanks, iron or steel, not otherwise indexed 
by name,” and the only entries to which protestant ob 
jects may be summarized, with the changes proposed, as 
follows: 

U. S. standard gauge No. 16 or thicker. 

S. u., not nested, in packages or loose, less than carload. 
(Rating increased from third to second class.) 

S. u., in packages or loose, carload. (Minimum increased 
from 20,000 to 24,000 pounds.) 

K. d., rivets in bags, barrels or boxes, other parts in pack- 
ages or loose, less than carload. (Rating increased from sixth 
to fourth class.) 

K. d., in packages or loose, carload. 
from 30,000 to 36,000 pounds.) 

It was testified by the chairman of the Southern 
Classification Committee that the entry with respect to 
tanks in Southern Classification No. 40 is a product of 
patchwork. It is shown that under supplement 4 the 
number of ratings has been increased from 19 to 35, ol 
which number 15 represent no change, 9 represent re 
uuctions, 8 represent advances, and 3 represent advances 
in ratings with reduced minima. Under classification No. 
40, tanks nested were rated the same as tanks not nested, 
whereas in the supplement the ratings are graded as 
between the nested and not nested, and carload ratings 
have been added and mixtures amplified. The chairman 
ot this committee stated that the ratings in question are 
as favorable as under the Official Classification and more 
liberal than under the Western Classification; that the 
entry in supplement No. 4 is much more satisfactory to 
the general shipping public than in classification No. 40, 
and no other complaint as to the new entry had been 
received. It is therefore urged that the proposed re- 
vision should be considered as a whole. 

The protestant here is the Chattanooga Manufac- 
turers’ Association in behalf of three manufacturing cor- 
porations of Chattanooga. These industries would be 
affected by the changes proposed, principally, it appears, 
because their tanks are made almost exclusively of steel 
plate 16 gauge or heavier. With reference to the carload 
shipments, it is stated that the trade of these industries 
in the South does not call for orders proportionate to 
the increased minimum weight. 


(Minimum increased 


In justification of the less-than-carload ratings pro- 
posed, it is pointed out by respondents that the advance 
from third to second class on set-up tanks of 16 gauge 
or thicker applies only when not nested and not on 
nested tanks, and with respect to the increase from sixth 
to fourth class on knocked-down tanks, that sixth class 
is fitted primarily for carrying articles in carload quan- 
tities producing an average tonnage of 30,000 to 36,000 
pounds per car, and the change to fourth class is neces- 
sary to secure proper adjustment. In comparison with 
the proposed rating on set-up tanks, the protestant refers 
to third class rating accorded various commodities, such 
as steam-power boilers, sawmill and woodworking ma- 
chinery, and with reference to the fourth class proposed 
for knocked-down tanks, stated that there is very little 
difference between the raw material and the finished 
product, and refers to sixth class rate accorded galvanized 
plate iron, also iron roofing, windmill and tank towers, 
knocked down. Such articles as machinery and structura! 
iron certainly cannot be compared with tanks, and we 
do not regard any of the articles referred to as being 
analogous thereto. 

With respect to carload rating, protestant makes no 
claim that 36,000 pounds of knocked-down tanks cannot 
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be loaded in a standard car. Standpipes, sheet steel and 
other articles enumerated, however, are stated to carry 


only a 30,000-pound minimum. The respondents show 
that, effective Jan. 1, 1915, the minimum of all articles 
coming under the head of special iron as written by the 
Uniform Classification Committee was increased to 36,000 
pounds or more. Set-up tanks, manufactured by the in- 
dustries here complaining, are stated to average about 
11,000 or 12,000 pounds, and it is argued in behalf of 
protestants that the minimum should not be increased, 
as a carload shipment often consists of one set-up tank. 
We cannot, however, find that a 24,000-pound minimum 
is unreasonable because one tank occupies the car. It 
is stated that the 20,000-pound minimum is carried on 
boilers, gin machinery, and engines of various kinds. 
These commodities cannot be regarded as analogous to 
set-up tanks. The respondents state that set-up tanks 
of 16 gauge or thicker will load to 24,000 pounds, and 
they call attention to the decreased minimum provided 
by the revision for tanks of 17 gauge or thinner. 

We are of opinion that respondents have justified the 
reasonableness of the schedules under suspension with 
reference to tanks. 

Culverts. 

The protestant here is the New Orleans Joint Traffic 
Bureau on behalf of members of this association, par- 
ticularly Harry Brothers and the Dixie Culvert Co., cor- 
porations manufacturing culverts, with plants at New 
Orleans and elsewhere. The testimony shows that no 
“knocked-down” culverts are manufactured at New Or- 
leans; and the protest to a great extent grows out of 
the fact that culverts of competitive manufacture which 
may be shipped knocked down move under a lower rating 
than protestant’s culverts; also from the fact that pro- 
testant’s culverts of 18 or 20 gauge, of small diameter, 
come in competition with tile used for drainage purposes, 
the rating on such tile being lower. 

Criticism is made of various details in the “write up” 
of the proposed revision. It will only be necessary, 
however, to discuss the objections particularly noted in 
protestant’s brief, which are directed to the schedules 
descriptive of culverts, plate or sheet, set up, in packages 
or loose, nested or not nested, as follows: 


Straight or mixed carloads, any diameter, minimum weight 
20,000 pounds, fifth class. 


Less than carloads, 16 gauge or thicker, inside diameter 
over 48 inches, one and one-half times first class; thinner than 
16 gauge, any diameter, one and one-half times first class. 

The existing carload rating is sixth class, with a 
minimum of 24,000 pounds. It is urged by protestant 
that the carload rate and minimum remain unchanged. 
It claims that the carriers in numerous instances name 
sixth class rating, with 24,000 pounds minimum, and in- 
sists that the New Orleans culverts will load 24,000 
pounds, and objects to an increase of the rating to fifth 
class. Respondents state that very extensive investiga- 
tions of the Uniform Classification Committee show that 
24,000 pounds of set-up culverts will not load in a standard 
car, and a higher rating is necessitated by the lower 
minimum proposed. Fifth class, they assert, is a low 
rating with this minimum and for articles of this char- 
acter, 

Protestant claims that less-than-carlodd ratings lower 
than proposed should be made to apply on culverts made 
from plate or sheet lighter than 16 gauge, and that a 
difference in rating should be made between these less- 
than-earload nested and not nested ratings. It concedes 
that one and one-half times first class is reasonable on 
culverts of 48 inches diameter or over when not nested, 
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but suggests that second class should apply on such cul- 
verts when nested, and one and one-half times first class 
for lighter than 16 gauge not nested and second class 
when nested. In further defense of the proposed basis 
the respondents insist that nested culverts of large diam- 
eter cannot be handled by the carriers without additional 
expense and difficulty and the culverts of thin gauge may 
not be nested without additional liability to damage. 

In Official Classification, culverts in carloads take 
fifth class, minimum weight 24,000 pounds, subject to. 
note 27. Under Western Classification, set up, they take 
fourth class, minimum 20,000 pounds, subject to rule 6-B 
of the classification. With respect to less-than-carload 
shipments, the ratings of one and one-half times first 
class, noted above, are in each instance less than the 
corresponding ratings under the Western and Official 
classifications, which are double first class. 

The reasonableness of the ratings on iron and steel 
culverts in Western Classification was fully considered by 
us in Klauer Mfg. Co. vs. A., T. & S. F. Ry. Co., 28 I. C. C., 
508 (The Traffic World, Dec. 13, 1913, p. 1089), and a 
reference to that report will show how similar to the 
issues there are the issues in the present proceeding. 
In that case we said, at page 510: 


As has been said by the Commission in several cases, 
classification, from its very nature and use, cannot be so 
minute as to do mathematically exact justice to every variety 
of commerce that may move. 


That complaint was dismissed. Our conclusions in 
that case apply with equal force to the facts here pre- 
sented, and upon the facts of this record we find that 
respondents have justified the reasonableness of the 
schedules under suspension with reference to culverts, 
anu the orders suspending the operation of such schedules 
will be vacated. 

An order will be entered in accordance with these 
findings. 


ORDER. 

It appearing, That on Aug. 3, 1914, the Commission 
entered upon an investigation concerning the propriety 
of the increases and the lawfulness of the rating, charges, 
regulations and practices stated in schedules designated 
as follows: W. R. Powe, agent, supplement No. 4 to 
I. C. C. No. 19 (Southern Classification No. 40); on page 
2 thereof, in index No. 11, the article described as fol- 
lows: “Address plates, in barrels or boxes,” and class 
1 set forth opposite thereto; on page 24 thereof, in index 
Nos. 17, 18 and 19; and on page 40 thereof, in index 
Nos. 7, 8 and 9, and subsequently ordered that the op- 
eration of said schedules contained in said tariff be sus- 
pended until June 4, 1915; 

It further appearing, That a full investigation of the 
matters and things involved has been had, and that the 
Commission, on the date hereof, has made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the carriers respondent herein and 
designated in said schedules be, and they are hereby, 
notified and required to cancel, on or before May 1, 1915, 
the rating, charges, practices and regulations stated in 
the schedules on page 2 thereof, in index No. 11 specified 
in said orders of suspension. 

It is further ordered, That said respondents be, and 
they are hereby, notified and required to establish, on 
or before May 1, 1915, upon notice to the Interstate Com- 
merce Commission and to the general public, by not less 
than five days’ filing and posting in the manner pre- 
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‘. seribed in section 6 of the Act to regulate commerce, and 

thereafter to maintain and apply to the interstate trans- 
‘portation of address plates, in barrels or boxes, the rates 
for which are.,governed by Southern Classification, a 
classification rating not to exceed second class, which 
said rating has'been found in the said report to be rea- 
sonable. 

_ It is further ordered, That so much of this order as 
is' contained in the next preceding paragraph shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. 

It ‘is further ordered, That the orders of the Com- 
mission heretofore entered in this proceeding, suspending 
the operation of the schedules on page 24 of the tariff 
aforesaid in index Nos. 17, 18 and 19, and on page 40 
thereof, in index Nos. 7, 8 and 9, be, and they are hereby, 
vacated arid set aside as of May 1, 1915. 

And it is further ordered, That a copy hereof be 
forthwith served upon W. R. Powe, agent, and upon the 
.carriers, respondent herein, parties to said schedules, and 
‘that a copy hereof be filed with said schedules in the 

“office ‘of the Commission. 


‘ HIGH EXPLOSIVE RATING UNREASON- 
ABLE 


CASE NO. 6022 (33 I. C. C., 288-291) 
E. I. DU PONT DE NEMOURS POWDER CO. VS. LOUIS- 
VILLE & NASHVILLE RAILROAD CO. 

CASE NO. 6200 
SAME VS. LEXINGTON & EASTERN RAILWAY CO. 


Submitted Oct. 8, 1914. Decided Feb. 17, 1915. 

Rating of double first class applied to the transportation of 
interstate shipments of high explosives in carloads between 
points on defendants’ lines found to be unreasonable to the 
extent that it exceeds first class. Reparation awarded. 

J. P. Laffey and V. S. Thomas for complainant. 


William Burger and W. A. Northcutt for defendants. 


Report of the Commission. 
BY THE COMMISSION: 
As these complaints involve substantially the same 
issues, they were heard together and will be decided in 
* one report. 

Complainant is a corporation engaged in the manu- 
facture and sale of explosives in New Jersey and other 
states. By complaints, filed Aug. 16 and Oct. 6, 1913, it 
alleges that the rating of double first class applied by 
defendants to the transportation of interstate shipments 
of high explosives in carloads between points on their 
lines is unreasonable, unduly discriminatory, and in vio- 
lation of section 4 of the act. 

In Southern Classification explosives are rated as 
follows: : 


Explosives: F Class 
Guncotton or nitrocellulose, L. C. Li.......ccccccccccees > 2 
ceecem Of minroenmee, C. Tac. cccccccecccceccscocce 1 


Nitroglycerine, not taken. 
rr Oe Meee Be €) Be vn sctkeewaeaenkeneeeaes Di 
Powder, common, black, L. C. L., min. weight 10,00 lbs. 1 


hs CE SN nk wie b'n ke dsc os 0b de fobs seb ome 1 
cp a SS ne Di 
All other explosives, C. L., min. weight 20,000 Ibs....... 1 


By exceptions to the classification defendants provide 
the following rating: 


Guneotton, not taken except by special agreement. 


Nitroglycerine, not taken. Class 
Powder, common black, L. C. L...... a a eta a id lee Di 
Powder, common black, C. L., min. weight 10,000 Ibs........ 1 
All other high explosives, any quantity............cccccceee Di 


Complainant contends that the rating of double first 
class, as applied by defendants, to “all other high ex- 
plosives” in carloads is unreasonable to the extent that 
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it exceeds the first class rate. No complaint is made with 
respect to the double first class rating as applied to less- 
than-carload shipments. 

In du Pont de Nemours Powder Co. vs. C. R. R. Co. 
of N. J., 25 I. C. C., 19 (The Traffic World, Nov. 9, 1912, 
p. 684), relied upon by complainant, we held that the 
double first class rates applied by the Louisville & Nash- 
ville Railroad for the transportation of dynamite from 
Knoxville, Tenn., to Copperhill, Tenn., on shipments origi- 
nating at points in other states were unreasonable to 
the extent that they exceeded the first class rates. In 
that case the defendants’ contentions were similar to those 
made in the instant case, that the transportation of high 
explosives is attended with great risk and that the ex- 
pense incurred in conforming to the Commission’s regu- 
lations for the transportation of high explosives is great. 
In the instant case it is particularly urged that high 
explosives must be handled with great care; that only 
certified cars can be used; that every car must be care- 
fully inspected; that in many instances cars must be 
repaired and cleaned; and that in every case strips must 
be nailed around the doors of the cars to prevent the 
entrance of sparks. 

The complainant shows, however, that in both Official 
and Western classification territories high explosives gen- 
erally move at the first class rates. The defendants admit 
that the application of the double first class rate is unusual, 
but they claim that it is justified by the considerations 
named above. In the prior case, cited supra, we said, at 
page 20: 


The rules governing the transportation of explosives are no 
more onerous upon the defendant than upon other carriers, they 
must be observed by those who charge the first-class rate or 
less. These rules present no reason why the Louisville & 
Nashville should charge twice as much for transportaing dyna- 
mite as other carriers charge. 


Since the establishment of the carriers’ bureau for 
the same transportation of explosives and other dangerous 
articles and the promulgation by the Commisison of rules 
for the transportation of explosives there has been a 
marked decrease in the number of accidents due to ex- 
plosions or fires in the transportation of explosives, with 
resulting decrease in loss of life and property. The re- 
port of the chief inspector of the bureau for the safe 
transportation of explosives and other dangerous articles, 
1914, which report is filed as an exhibit by the complain 
ant, shows a marked decrease since 1907 in the loss of 
property due to accidents in the transportation of ex- 
plosives. In 1907, according to the above report, the total 
known property loss caused by explosions of dynamite 
during transportation was $496,820; in 1908 it was $114,- 
629. In no year since 1908 has it exceeded $45,000, and 
the total loss shown for 1913, the last year included in 
the report, was $22,048.50. The defendants’ objection that 
these figures do not include all the damage claims paid 
by carriers for injury to individuals, while worthy of 
consideration, does not destroy their value for compara- 
tive purposes. The defendants admit that no serious 
accidents have resulted from the transportation of high 
explosives on their lines for 10 years. 

It appears that prior to Oct. 25, 1912, the rate applied 
by the Lexington & Eastern Railway Co. was first class, 
but since then the rate has been double first class. On 
competitive traffic these defendants apply the first class 
rate, but they insist that they do so unwillingly, and add 
that they would prefer withdrawing from the competitive 
traffic to establishing the first class rate generally on their 
lines. 

For the reasons given in the prior case, and on the 
facts of record in this case, we are of opinion and find 
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that the rates applied by defendants upon carload ship- 
ments of traffic here involved are unreasonable to the 
extent they exceed the first class rate. 

The complaint in No. 6200 prays reparation on nine 
carload shipments of high explosives moving between Nov. 
26, 1912, and Feb. 2, 1914, from Emporium, Pa., and 
Thompsons Point, N. J., to Athol, Quicksand, St. Helens, 
Tallega and Yellow Rock, Ky. All these shipments, with 
the exception of those to Yellow Rock, moved over the 
Lexington & Eastern Railway from Winchester or Lex- 
ington, Ky., to destination. The shipments to Yellow 
Rock moved from Winchester or Lexington to Beattyville 
Junction, Ky., over the Lexington & Eastern Railway, 
thence Louisville & Nashville Railroad to destination. 
For the movement over its line the Lexington & Eastern 
Railway assessed charges on basis of double first class. 
We find that the charges assessed by the Lexington & 
Eastern Railway Co. on the shipments described in No. 


6200 were unreasonable to the extent that they exceeded © 


what would have accrued at the first class rate. We fur- 
ther find that complainant made the shipments in ac- 
cordance with the foregoing statement of fact and paid 
charges thereon which have been found to have been un- 
reasonable; that it has been damaged to the extent of 
the difference between the charges collected and what 
would have accrued on basis of our conclusions herein; 
and it is, therefore, entitled to an award of reparation 
against the Lexington & Eastern Railway for such dif- 
ference. The complainant will be expected to prepare a 
statement showing as to each shipment upon which rep- 
aration is claimed the date of movement, point of origin, 
point of destination, the route, weight, car number and 
initials, the rate charged, and amount of reparation 
claimed. This statement should be submitted with the 
freight bills covering the same to the defendants for 
verification by them. Upon receipt of a statement so pre- 
pared by complainant and verified by the defendants, the 
Commission will take the matter up with a view to the 
issuance of an order of reparation. An order will be 
entered requiring defendants to establish and maintain 
for the future a rating not in excess of first class for 
the transportation of interstate shipments of this traffic 
from and to points on their lines. 

With respect to the allegation of a violation of sec- 
tion 4 of the act, it appears that there are numerous in- 
stances where the class rates on the Louisville & Nash- 
ville system violate that section, but this rate situation 
is covered by a fourth section application which has not 
as yet been heard. No finding, therefore, will be made 
in this case with respect to that feature. 

An order will be entered in accordance with the con- 
clusions herein announced. ¢ 





ORDER. 

These cases being at issue upon complaints and 
answers on file, and having been duly heard and sub- 
mitted’ by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Com- 
mission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 


desist, on or before May 1, 1915, and thereafter to abstain - 


from applying their double first class rating to the trans- 
portation in carloads of all high explosives other than 
guncotton, nitroglycerin and powder (common black) from 
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and to points on their respective lines when such ship- 
ments are moving in interstate commerce, which said 
double first class rating is found in said report to be 
unreasonable. 

It is further ordered, That. said defendants be, and 
they are hereby, notified and required to establish, on or 
before May 1, 1915, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than five days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and there- 
after to maintain and apply to the transportation in 
carloads of all high explosives other than guncotton, nitro- 
glycerin and powder, (common black), from and to points 
on their respective lines when such shipments are moving 
in interstate commerce, a rating not in excess of the 
first class rating, which rating ‘is found in said report 
to be reasonable. 

It is further ordered, .That this order shall continue 
in force for a period of not less than two years from the 
date when it shall take effect. 





WITHOUT JURISDICTION 

CASE NO. 6146 (33 I. C. C., 292-293) 

WAIT TALCOTT VS. SOUTHERN PACIFIC CO. 
Submitted Dec. 9, 1914. Decided Feb. 18, 1915. 

Charge collected by defendant for the movement of a special 
train from Yuma, Ariz., to Tucson, Ariz., not within the 
jurisdiction of the Commission. Complaint dismissed, 

C. S. Bather for complainant. 

W. F. Herrin, H. A. Scandrett, and F. H. Wood 
for defendant. 

Report of the Commission. 

BY THE COMMISSION: 

Complainant is at present a resident of Rockford, 
Ill. The complaint, filed September 22, 1913, alleges that 
a charge of $1,260 imposed by defendant for a special 
train from Yuma to Tucson, Ariz., was unreasonable to 
the extent it exceeded $880. Reparation is asked and 
the establishment of the charge suggested as a reason- 
able charge for the future. 

The train was chartered on the morning of July 25, 
1912, to expedite the arrival at Tucson of a medical spe- 
cialist summoned by complainant by telegraph from Los 
Angeles, Cal., July 24. The physician summoned left 
Los Angeles with a through ticket over defendant’s line 
to Tucson on the night of July 24 and without knowl- 
edge that a special train would be provided for his use 
at any point along. the way. The decision to provide a 
special train for his use. was not made until July 25, 
when he was already well on his way. The physician 
boarded the special train provided at Yuma and reached 
Tucson three hours ahead of the regular train on which 
he started. The tariff charge for a special train from 
Yuma to Tucson was 125 local fares. Complainant paid 
the physician for his through ticket and was allowed 
$7.60 by defendant for the unused portion of it. The 
balance of the charges imposed, $1,252.40, was paid in 
cash. 

The question presented is whether the journey from 
Yuma to Tucson was part of an interstate journey, or 
an intrastate journey beyond the jurisdiction of the Com- 
mission. Complainant contends that the arrangement 
for the special train was incidental and supplemental to 
and a part of the original contract of carriage between 
defendant and the physician, and urges in support of 
this contention that the physician was actually trans- 
ported by defendant from Los Angeles to Tucson; that 
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the means employed to accelerate the journey from 
Yuma to Tucson did not change the character of the 
original transaction, and the defendant accepted the re- 
demption value of the unused portion of the physician’s 
ticket in part payment of the charges imposed for the 
special train. Defendant urges that the special service 
rendered was performed wholly within the state of Ari- 
zona and that the contract, therefore, was not a part of 
the contract of carriage from Los Angeles to Tucson 
between defendant and the physician, but a separate 
and independent transaction between defendant and 
complainant. 

Unquestionably it was the physician’s intention to 
travel continuously from Los Angeles to Tucson on the 
regular train which he boarded at Los Angeles and un- 
der the through ticket which he had purchased. He 
neither contemplated nor expected to board a special 
train at Yuma or any other point along the way. But 
the journey by special train from Yuma to Tucson was 
performed under a new contract subsequent to his own 
between defendant and complainant and without his 
knowledge or request. When the physician left the reg: 
ular train at Yuma, therefore, and boarded the special 
furnished by complainant his own contract with defend- 
ant necessarily terminated, as is further evidenced by 
the limitation of the refund to which he was entitled 
for the unused portion of his through ticket to the dif. 
ference between the regular local fare from Los Angeles 
to Yuma and the fare from Los Angeles to Tucson. 

We are of the opinion upon the facts disclosed that 
the charge imposed for complainant’s special] train from 
Yuma to Tucson is beyond our jurisdiction, and the com- 
plaint will accordingly be dismissed. 

An appropriate order will be entered. 


REFRIGERATOR, RULE REASONABLE 


CASE NO. 6097 (33 I. C. C., 294-296) 

PROVIDENCE FRUIT & PRODUCE EXCHANGE VS. 
NEW YORK CENTRAL & HUDSON RIVER RAIL- 
ROAD CO. 


Submitted Oct. 23, 1914. Decided Feb. 18, 1915. 

Rule in defendant’s tariff covering icing of perishable freight 
in refrigerator cars, which requires shippers to state at 
what points cars shall be reiced, not found to be unreason- 
able or unjustly discriminatory. Complaint dismissed. 

G. W. Collier for complainant. 


J. M. Sternhagan and E. S. Ballard for defendant. 


Report of the Commission. 


BY THE COMMISSION: 

The complainant is a voluntary organization of deal- 
ers in fruits and produce at Providence, R. I. On behalf 
of certain of its members complainant alleges that de- 
fendant’s rules covering icing of perishable freight in 
refrigerator cars which require shippers to state at what 
points cars shall be reiced are unreasonable and unjustly 
discriminatory. 

The rule in question, published in New York Central 
& Hudson River Railroad circular, I. C. 16483, reads as 
follows: 


Shippers must state at what points cars shall be reiced, if 
reicing is desired or necesSary, and the percentage of salt, if 
to be used in connection with such icing. 

The same tariff contains a list of points on the lines 
of defendant and various other carriers at which icing 
stations are located and at which cars may be iced in 
transit. 

The notations which a shipper may place upon the 
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bill of lading under the rule in question are definitely 
stated in a circular containing rules and regulations gov- 
erning the handling of perishable freight issued by de- 
fendant for the guidance of its employes, the pertinent 
part of which is. as follows 


Shippers’ instructions at variance with standard rule. When 
the tariffs provide charges for icing service on basis of a rate 
per ton of ice , the initial carrier will allow shippers 
the privilege of giving detailed instructions regardng the meas- 
ure or degree of reffrigeration : to be given in transit, 
but only at owner’s risk, and instructions must be 
reasonable and definite. 


Note A. ‘Standard notations: 
all regular icing stations.” 


such 


(a) “Reice to full capacity at 


Note B. ‘Samples of other reasonable and definite notations 
at shipper’s risk: (a) “Reice at and 


Note ad “Samples ‘of indefinite and unreasonable notations 
which should not be used: (c) Keep iced. (h) 
Keep fully iced to destination. 

The complainant submits that this rule should be 
amended to give shippers “the option of specifying points 
or to instruct respondents to keep iced to destination.” 
In its brief complainant states that “petitioner desires the 
privilege of instructing carriers to ‘keep bunkers filled 
with ice.’” 

The evidence adduced by the complainant bears prin- 
cipally upon the contention that the shipper cannot be 
expected to anticipate the weather conditions or safely 
calculate how long the bunkers will retain ice, or when 
a car will reach the specified icing points. The traffic 
involved consists chiefly of apples and peaches moving 
from northern New York state to Providence. Complain- 
ant’s witness testified that on through shipments of per 
ishable freight originating on the lines of other carriers 
which do not publish a rule such as here in question, 
the defendant keeps the cars containing such shipments 
iced while on its line, and that this is the practice with 
respect to shipments of oysters originating on the New 
York, New Haven & Hartford Railroad and moving over 
defendant’s line to destinations on other lines. 

The need for ice varies with the condition of the 
shipment when loaded and the method of loading. Ripe 
fruit needs more refrigeration than green; cold-storage 
fruit more than fresh; fruit grown in a wet season more 
than fruit grown in a dry season; fruit loaded five tiers 
high more than fruit loaded three or four tiers; and fruit 
without spaces between the crates more than fruit loaded 
with spaces between crates. 

Carrier’s employes at the icing stations ordinarily 
are familiar with none of these matters, especially with 
respect to particular shipments. It was testified that 
even if they opened the car and examined its contents 
they would be none the wiser because of their lack of 
expert knowledge; that an inspection of the freight would 
indicate the ameunt of ice needed only to an expert fruit 
man; and that even if carrier’s employes possessed such 
knowledge, the opening of the car door might do consid- 
erable injury to the freight, and, further, would break the 
seal record, thus hampering the investigation of claims 
for loss. 

Substantially similar rules are said to be in effect 
on most of the lines in trunk line territory and in Canada. 
The defendant’s own rule, or others substantially similar, 
have been in effect since 1903, and, its witness testified, 
have operated satisfactorily in connection with the han- 
dling of a vast amount of perishable traffic and have 
resulted in practically no complaints. Defendant con- 
tends that the present rule affords shippers ample pro- 
tection and gives them all necessary latitude in respect 
to icing instructions which they may give the carrier; 
that under it the shipper may now instruct the carrier 
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to reice cars at stated icing points or to reice to capacity 
at all icing stations, and thus be assured. that the bunkers 
of the cars will always be full. The defendant also con- 
tends that the effect of the notation “keep iced to destina- 
tion” would impose upon the carrier’s employes the duty 
of exercising their discretion respecting the reicing of 
perishable freight under any and all circumstances. It 
is argued that the contract between the shippers and 
carrier with respect to the amount of ice to be furnished 
must be definite in terms or it will lead to endless dis- 
agreement; that under a rule such as that proposed by 
the complainant, the shipper might, when shipments 
arrive in good condition, consider that the amount of 
ice furnished by the carrier was excessive, and refuse 
to pay the excess icing charge. On the other hand, if 
the carrier seeks to avoid such claims by furnishing the 
minimum amount of ice thought by the carrier’s em- 
ployes to be necessary in each instance, frequent injury 
to the shipment would result, giving rise to claims for 
damages. 

The defendant’s fruit trains move on regular sched- 
ules which are printed and available to the shipper. If 
the train is substantially behind schedule, all perishable 
carload shipments are iced when such service appears 
necessary, irrespective of bill of lading instructions. The 
responsibility rests upon the defendant to comply with 
shippers’ instructions under ordinary conditions and to 
exercise all reasonable precaution to prot.-t the ship- 
pers’ interests under emergencies which arise from time 
to time. There is no evidence that the defendant has 
failed to meet these obligations. It cannot be expected 
to substitute the discretion or judgment of its employes 
for the more expert knowledge of the shipper as to the 
requirements of particular shipments. It clearly appears 
that if complainant seeks only the right to give in- 
structions that cars shall be iced at certain stations or 
that they be kept iced to destination, they already have 
such right under the present rules by specifying any 
regular icing station, or by inserting in the bill of lading 
the notation “reice to full capacity at all regular icing 
stations.” 

Upon the facts of record, we find that the rule in 
question is not unreasonable or unjustly discriminatory. 
The complaint, therefore, must be dismissed, and it will 
be so ordered. 


YELLOW PINE INCREASE DENIED 


1. & S. DOCKET NO. 464 (33 I. C. C., 297-301) 

LUMBER RATES FROM HELENA, ARK., AND OTHER 
POINTS TO OMAHA, NEB., DES MOINES, IOWA, 
AND OTHER DESTINATIONS. 


Submitted Jan. 13, 1915. Decided March 2, 1915. 
Increased rates on yellow pine, cypress and hardwood lumber 
from southwestern points in Mississippi and eastern Louis- 
iana to the Omaha group and other destinations found not 
to be justified. 


E. J. McVann for Commercial Club of Omaha and 
Council Bluffs Commercial Club. 

F. W. Lehmann, Jr., P. E. Hoak, and E. G. Wylie for 
Greater Des Moines Committee and Wheeler Lumber 
Bridge & Supply Co. 

W. S. Whitten for Lincoln Commercial Club. 

T. C. Rewick for Deirks Lumber & Coal Co. 

R. D. Sangster for Commercial Club of Kansas City, 
Mo. 


H. G. Herbel and F. G. Wright for Missouri Pacific 
Railway Co. and St. Louis, Iron Mountain & Southern 
Railway Co. 

J. M. Souby and J. R. Mills for Kansas City South- 
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ern Railway Co. and Texarkana & Fort Smith Rail- 
way Co. 

T. J. Norton and J. J. Coleman for Atchison, Topeka 
& Santa Fe Railway Co. and Gulf, Colorado & Santa Fe 
Railway Co. 

E. W. Haid and G. S. Trowbridge for St. 
Southwestern Railway Co. . 

J. C. Murray for John Scullin, Jesse McDonald, and 
W.-S. Holt, receivers of the Missouri & Northern Arkan 
sas Railroad Co. 

Thomas Bond for St. Louis & San Francisco Rail 
road Co. and the receivers thereof. 

W. F. Dickinson for Chicago, Rock Island & Pacific 
Railway Co. 

A. P. Humburg and E. A. Smith for Illinois Central 
Railroad Co. and Yazoo & Mississippi Valley Rail 
road Co. 


Louis 


Report of the Commission. 


HALL, Commissioner: 

The tariffs under suspension in this proceeding were 
filed by a number of carriers and by F. A. Leland, agent 
for other carriers, to become effective June 1, 1914, and 
later dates. Upon protests by various companies and 
associates at Kansas City and St. Louis, Mo., Council 
Bluffs and Des Moines, Iowa, and Omaha, Neb., the 
operation of these tariffs has been suspended until March 
29, 1915. 

The respondents are called upon to justify proposed 
increased rates on yellow pine, cypress, and hardwood 
lumber in carloads from points of origin in the south 
and southwest to the Omaha group and other des 
tinations. 

These points of origin are Helena and West Helena, 
Ark., now in hardwood group 1 and taking rate basis 2 
for yellow pine and cypress; all points in hardwood 
groups 4 and 5 in Texas and that part of Louisiana west 
of the Mississippi River; all points taking rate bases 4 
and 5 as established in the Leland tariffs for yellow 
pine and cypress; and certain points in the yellow-pine 
district east of the river on the lines of the Illinois 
Central system and other carriers in Louisiana and 
Mississippi. 

The destinations are Omaha, South Omaha, and Lin- 
coln, Neb., Council Bluffs and Des Moines, Iowa, collect- 
ively known as the Omaha group, and various points in 
the states of Missouri, Iowa, Kansas, Nebraska, and 
South Dakota. The respondents in this proceeding are 
all the rail carriers moving lumber from the points of 
origin to the destinations indicated. 


The evidence focuses on the rates to the Omaha 
group. In the main the carriers rely upon the same line 
of testimony as that offered by them in Commercial 
Club of Omaha vs. A. & S. R. Ry. Co., 18 I. C. C., 532 
(The Traffic World, June 25, 1910, p. 841), decided June 
2, 1910, hereinafter called the Commercial Club case. 
The history of the rates on yellow pine from this pro 
ducing territory to the points now included in the 
Omaha group is set forth in some detail in that report. 
The Commission condemned the yellow-pine rate, now 
again proposed, of 26144 cents from producing territory in 
Arkansas, Louisiana, Mississippi, and Texas to the 
Omaha group, and fixed as reasonable the present rate 
of 25 cents. But further to support this recent increase 
the carriers contend that operating costs in general have 
greatly increased since 1910, that the actual operating 
cost of handling freight traffic on one southwestern line 
shows the unremunerative character of the present rates, 
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and that the actual haul performed on the rates in issue 
is much longer than was estimated in the Commercial 
Club case. It is also contended that the differential of 
1 cent per 100 pounds to the Omaha group over Kansas 
City, Mo., is unreasonably low for the service performed. 

In connection with the actual length of haul the 
testimony given upon _ cross-examination by a witness 
for respondents is worthy of consideration. .One lumber 
mill at Prescott, Ark., is located;on the Prescott & 
Northwestern Railroad, 1,200 feet from the junction with 
the St. Louis, Iron Mountain & Squthern Railway. In 
order to secure a maximum division of the through rate 
the Prescott & Northwestern hauls the traffic through 
Prescott and delivers it at another point to a connecting 
carrier which in turn delivers it to the Iron Mountain at 
Nashville, Ark. The lumber is then hauled by the Iron 
Mountain back to Prescott, after an unnecessary journey 
of almost 80 miles, and is started toward its destination, 
This instance is said to be typical. 


The protestants, jobbers and consumers in 


Omaha group, say that there has.been no ‘ehange in 
conditions since 1910 that warrants now a rate of. : 26% 
cents on yellow pine then held to be ‘unreasonable, and 
that there exists such a great depression in the lumber 
business that the traffic could bear no higher rates. 

The table following shows the present and proposed 
,which apply to the 


rates, in cents per- 100 pounds, 
Omaha group: 


HARDWOOD. 


. Present Proposed 


From— ; rates. 
Helena 7 Na % 22 
West Helena 7 22 
Toints taking rate basis 4 : 26 
Points taking rate basis 5 
Points in Mississippi and Louisiana. saint of 

the Mississippi River except cottonwood and Ree 

26% 
YELLOW PINE AND. CYPRESS. 


Present Proposes 


From— 
Helena 
West Helena 
Points taking rate basis 4...........4.. pba aiees 
Points taking rate basis 5............ head aa ee 
Points in ississippi and Louisiana east of 
Se PPS BOUT oc vine ccccccestinddseap neue 


The proposed increases from Helena sel ‘West 
Helena result from shifting those points to higher rated 
groups of origin both for hardwood and ‘for yellow-pine 
and cypress lumber. The effect. of applying. to Helena 
and West Helena the higher rate bases would be to in- 
crease their rates to all destinations named in the tariffs 
carrying the increases. The record contains littie to sup- 
port this. The proposed change will eliminate or some- 
what reduce existing variations from the long and short 
haul rule. Beyond this it vaguely appears that actual or 
potential water competition, which years ago may have 
compelled the application of Memphis rates from Helena 
and West Helena, is no longer of controlling influence. 

In Northbound Rates on Hardwood; -32 I. C. C., 521 
(The Traffic World, January 380, 1915, p. 203), decided 
Jan, 12, 1915, the respondents were permitted to increase 
their rates on hardwood from Helena and West Helena 
to certain points. For example, the rate to Omaha was 
increased from 21 to 21% cents per 100 pounds. The 
record does not show that a ‘further incréase on lumber 
from these points is warranted. ‘is 

We pass now to a consideration of the rates from 
the southern yellow-pine -territory. As. in the Commer: 
cial Club case, the rates of 24 cents and 26 cents to 
Kansas City, Mo., and Chicago; IIL, respectively, and 
somewhat higher rates to destinations in Kansas, Ne- 
braska, and Iowa, near the Omaha group, are suggested 
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to show that the group rate is a “pocket” in the gen- 
eral adjustment. The competition of northern white 
pine, fast disappearing about 1910, is shown to have now 
disappeared almost entirely. There is still a consider- 
able empty car movement incident to the transportation 
of the lumber in question, but it is less extensive now 
than formerly. We do not find these facts any more 
convincing now than in 1910. 


Under the present adjustment the Omaha group rate 
is only 1 cent per 100 pounds over that to Kansas City. 
The average haul to the Omaha group exceeds that te 
Kansas City by almost 200 miles. In addition, a bridge 
toll over the Missouri River from Omaha to Council 
Bluffs must be absorbed when the traffic moves via the 
Missouri Pacific. This differential is measured against 
that of 3 cents for St. Louis, Mo., over Cairo, Ill., a haul 
of 152 miles, and that of 2% cents and 3% cents for 
Cincinnati, Ohio,~over Louisville, Ky., a haul of 114 
These comparisons, however, should be observed 
in the light of the history of the adjustment to the Mis- 
souri River points as a whole. Omaha for many years 
took the same rate as did Kansas City and Chicago, 
and the differential of 1 cent over Kansas City and un- 
der Chicago is an innovation of the past few years. 
Furthermore, the situation as between the Omaha group 
and Kansas City is the same now as when the Commer- 
cial Club caSe was decided. See 18 I. C. C., 532, at 536. 


The actual average haul of yellow pine from the 
so-called blanket rate territory moving to the Omaha 
group in alternate months from November, 1911, to Sep- 
tember, 1912, inclusive, was computed at 972 miles, 
whereas in the defense of the Commercial Club case the 
haul was estimated at 821 miles. It is obvious that 
based upon this actual haul the per ton-mile earnings 
are less than were derived on the basis of the estimated 
haul in 1910. But, as now computed, the yield of 5.14 
mills on the present rate only rises to 5.45 mills on the 
proposed rate. It is not to be doubted that these pro- 
posed rates, measured by the ton-mile revenue test 
against rates heretofore found reasonable by this Com- 
mission, are not grossly excessive. But the ton-mile 
test, as has been often pointed out, is by no means 
infallible, and we feel that the record as a whole makes 
it here a test of minor importance. 


All these respondents show that operating expenses 
have greatly increased over 1910. This increase, with 
few exceptions, has been regular. Undoubtedly the lum- 
ber traffic should bear its proportionate share of the in- 
creased costs of operation. The lumber traffic to the 
Omaha group, however, is estimated at only 3 per cent 
of the total movement of lumber from the southwest. 


The réspondents further present for our considera- 
tion* the costs per ton-mile of transportation of all 
freight traffic moving on Santa Fe system lines from 
Silsbee, Tex., in the southwestern yellow-pine blanket 
territory, to Kansas City, to show that the business is 
unremunerative. The showing, however, is unconvincing. 
The Santa Fe is the long line for this traffic, but meets 
the short-line rate. The cost figure covers freight other 
than lumber, and there is no explanation of the methods 
used to ascertain it. Nor is any reason offered as to 
why the Santa Fe’s record is a fair indication of costs 
via the shorter routes. Furthermore, to whatever extent 
the cost thus determined is dependable, it is manifestly 
applicable to the traffic moving to Kansas City, and the 
Kansas City rate, which applies over the Santa Fe’s long 
line, is admitted to be reasonable. 
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The hardwood advances from the southern portion 
of the yellow-pine district result because hardwood and 
yellow pine move on the same rates from that territory. 
We have recently permitted important advances in hard- 
wood rates from the southwest, Northbound Rates on 
Hardwood, supra. There we found that the carriers had 
justified, as to hardwood, the rates which in this pro: 
ceeding are designated the present rates. Upon much 
the same line of evidence we are here asked to permit a 
furthr advance. It may be noted that in the case last 
cited we failed to find justified on hardwood lumber mov: 
ing from Cairo, Ill., a differential of 2% cents, Omaha 
over Kansas City, and limited the advance to Omaha to 
a differential of 1 cent. 

As indicated in the opening paragraphs of this re- 
port the advances proposed by these tariffs are numer: 
ous and are far-reaching in their effects. The main fea: 
tures of respondents’ attempted justification are outlined 
above. As to many of the proposed rates the evidence 
is meager, while as to others the record is entirely 
silent. The extensive advances contemplated can not be 
sustained in this fashion. 

Our conclusion as to all these proposed increased 
rates is that they have not been justified, and our order 
will require the cancellation of the tariffs under suspen- 
sion, and maintenance of the present rates for the 
statutory period. 

ORDER. 

It appearing, That on May 27, 1914, the Commission 
entered upon an investigation concerning the propriety 
of the increases and lawfulness of certain rates, charges, 
regulations, and practices stated in the schedules desig: 
nated as follows: Illinois Centra] Railroad Co., The 
Yazoo & Mississippi Valley Railroad Co., supplement No. 
31 to I. C. C. No. 3996, on pages 6, 7, 8, and 9 thereof, 
set forth opposite to the stations designated by index 
Nos. 101, 102, 102a, 779, 1248, 158la, 1581b, 1581c, 2820, 
2821, 2822, 2898, 3215, 3281, 3282, 3283, 3850, 432614, 5700, 
5783, 5784, and 5785; and supplement No. 20 to I. C. C. 
No. 3997, on pages 3 and 4 thereof, set forth opposite to 
the stations designated by index Nos. 22, 599, 1575, and 
2475; Mobile & Ohio Railroad Co., supplement No. 24 to 
I. C. C. No. A-844; Morgan’s Louisiana & Texas Railroad 
& Steamship Co., Louisiana Western Railroad Co., Iberia 
& Vermilion Railroad Co., Lake Charles & Northern 
Railroad Co., supplement No. 2 to I. C. C. No. 2759-B; 
New Orleans & Northeastern Railroad, Alabama & Vicks- 
burg Railway supplement No. 32 to I. C. C. No. 2630; St. 
Louis Southwestern Railway Co., supplement No. 5 to 
I. C. C. No. 3244, on second page thereof, in item No. 
135-A; Southern Railway Company in Mississippi, sup- 
plement No. 26 to I. C. C. No. 182, on page 11 thereof, 
set forth opposite to the following-named stations, viz.: 
Dawson, Neb.; Falls City, Neb,; Lincoln, Neb.; Omaha, 
Neb.; Preston, Neb.; Rulo, Neb.; and Salem, Neb.; F. 
A. Leland, agent, supplement No. 21 to I. C. C. No. 980, 
on page 17 thereof, item No. 27714-B, and on page 23 
thereof, in item No. 469-H, set forth opposite to the 
stations designated as follows: West Helena, Ark., 4247, 
and Helena, Ark., 4248; supplement. No. 22 to I. C. C. 
No. 980; supplement No. 10 to I. C. C. 988; supplement 
No. 2 to I. C. C. No. 1038, on page 15 thereof, in item 
No. 659-A, set forth opposite to the stations designated 
as follows: West Helena, Ark., 2473, to Helena, Ark.; 
2474; and on page 17 thereof, in item No. 869-B, set 
forth opposite to the stations designated as follows: 
West Helena, Ark., 4816, to Helena, Ark., 4817; and sup- 
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plement No. 3 to I. C. C. No. 1038; and subsequently 
ordered that the operation of said schedules contained in 
said tariff be suspended until March 29, 1915; 

It further appearing, That a full investigation of the 
matters and things involved has been had, and that the 
Commission, on the date hereof, has made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the carriers respondent herein, 
and designated in said schedules, be, and they are 
hereby, notified: and required to cancel, on or before 
April 12, 1915, the rates, charges, practices, and regula- 
tions stated in the schedules specified in said orders of 
suspension. 

It is further ordered, That said carriers shall con- 
tinue in force and for a period of not less than two 
years from said, April 12, 1915, maintain and apply to 
the. transportation of the traffic described in said sched- 
ules from the points of origin to the points of destina- 
tion named in the schedules covered by said orders of 
suspension rates not in excess of those applicable on 
such traffic front said points of origin to said points of 
destination over the routes therein named in effect on 
March 2, 7. 


RAILWAY REVENUES FOR JANUARY 


THE TRAFFIC SERVIOB NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The first summary of the result of operations of large 
steam roads jn January was made public by the Commis- 
sion March 6. It covers 146 roads, having a mileage of 
192,427, or about two. thirds of the total. 

Operating revenues fell from $192,230,300 to $177,550,- 
632. Operating expenses were cut from $148,778,459 to 
$135,222,240, the net falling. from $43,451,841 to $42,328,- 
240, or from $228 to $220 per mile of road operated. 

In the eastern district the decline in operating reve- 
nues was from $75,966,041 to $70,920,676. Expenses were 
cut from $63,892,914 to. $57,818,432, causing an increase in 
net from $12,073, 127 to $13,102,244, or from $268 to $285 
per mile of road. 

In the southern district, ‘the revenues fell from $39,- 
126,317 to $33,506,735. The cut in expenses was from 
$29,125,566 to $24,870,589 and the fall in net from $10,000,- 
761 to $8,636,146, or from $239 to $205 per mile. 

In the western district, the revenues fell from $77,137,- 
942 to $73,128,221. Expenses were cut from $55,759,989 to 
$52,533,219 and the net from $21, 277, 958 to $20,530,002 or 
from $207 to $197 per mile. 


In the seven months of the fiscal year ending with 
January the decline in the operating revenues of the 
roads involved was from $1,554,355,138 to $1,438,255,160. 
The expenses were cut from $1,094,880,869 to $1,001,768,- 
418, causing a decline in the net from $459,474,269 to $436,- 
486,742 or from $2,415 to $2,271 per mile. The decline in 
the eastern district was from $3,480 to $38,419. In the 
southern from $1,901 to $1,541 and in the western from 
$2,149 to $2,059. . 

In every instance the tale with regard to the seven 
months is the same—a declining volume of business, reduc- 
tion in expenses and decline in the net revenue. The 
eastern district for January of this year shows a smaller 
volume of business, but a cut in expenses greater than 
the decline in the volume of business, as measured by 
the operating income, enables it to show a net greater 
than for January 1914. 
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Carriers Introduce a Mass of Figures to Show Need of More Revenue—Evidence in Support of Pro- 
poend Increases on Grain Offered by B. E. Boyd, Frank P. Eyman and C. E. Perkins 
—Commission Asks for Specific Information from Carriers 


Festus J. Wade of St. Louis, president of the Mer- 
cantile National Bank and the Mercantile Trust Co., and 
B. F. Bush, president of the Missouri Pacific and Iron 
Mountain Railroad, were the witnesses before Commis- 
sioner Daniels in the Western Advanced Rate hearing 
Friday, March 5. Both were put on the stand by the 
railroads. Mr. Wade, who is an authority on finance, 
was put on the for the purpose of showing the impair- 
ment of the credit of the railroads. He is known widely 
as the organizer of the recent cotton pool, is chairman 
of the committee of management and president of the 
St. Louis Clearing House, and is a member of the cur- 
rency committee of the American Bankers’ Association. 
Mr. Bush testified in accordance with the plan of the 
carriers to show, by the railroad heads, the need in 
general for more revenue. 

Mr. Wade early in his testimony found himself in 
slightly warm water. He made the statement that, as 
a result of legislation and rulings and regulations of 
commissions, receiverships among railroads had become 
common. 

“Do you know that this is the result of the actions 
of commissions?” asked Commissioner Daniels sharply. 

“It is largely so,” replied the witness. 


“Then qualify your answer,” said the Commissioner. 

“This meeting to consider an increase of rates for 
western railways, to my mind, is the most important 
ealled in Chicago, in Illinois or in the United States in 
the last twenty years for the weal and woe of this nation,” 
was the statement with which Mr. Wade opened his tes- 
timony. Mr. Wade’s testimony gave the bankers’ attitude 
toward the question of railroad credit. 


“There is no class of trade or commerce,” said he, 
“whose securities have depreciated as much or are harder 
to sell than railroad securities in the United States. For 
the last few years we, in connection with other investors in 
railroad securities have been obliged to turn elsewhere on 
account of the uncertainty and unreliability of these se- 
curities as an investment or to buy for sale again to others. 

“You hear a great deal about depression. Democrats 
blame the war and Republicans the tariff, currency law, or 
other causes, but if you are a student of economic con- 
ditions of this nation, you will be forced to the conclusion 
that the constant tirade against railways of this country 
has operated to discredit them in the eyes of the investing 
public and to make investors put their money elsewhere. 


“Years ago it was common for bankers to put their 
subsidiary reserves in railroad securities. They had an 
international market. You could spend 30 cents for a 
telegram to New York and in 24 hours have your money. 
It took only the panic of 1907 to disillusion the bankers. 
It was then that the various state commissions started 
to tell railway managers how to conduct their properties, 
how they should be financed, how their rates should be 
decreased and how they should better their service to 
the public. 


“T look on this from another angle. It is immaterial 


to me what is happening on the Great Western or the 
Atchison or any other individual road; the question must 
be treated as a whole. 





“This Commission has three distinct departments to 
consider. First, it must see that safety of life and limb 
and property be conserved; second, that labor is properly 
protected and paid, and third, it is equally important that 
the financial interests and money invested in railways 
should receive the same care and the same consideration 
as others. Any attempt to injure the safety of traffic 
and run down labor or decrease the value of money in- 
vested not only injures the railroads, the employes and 
the traveling public, but it injures the republic as a whole. 

“Depreciated credit retards development of rails. 
There has been practically no building going on during 
the last two years. It is practically impossible to finance 
a railroad. The decrease in market value of railroad 
securities from 1906 to 1914 was 20 per cent. This equals 
$3,000,000,000, or 75 per cent of the combined capital of 
all the banks and trust companies, state and national, in 
the United States.” 


Mr. Wade presented a map of the West, showing in 
red the lines which are in receiverships. * “From my 
knowledge,” said he, “there will be a number of more 
railways showing red lines in 1915, unless an increase 
in freight rates is granted. The war had nothing to do 
with this, for the condition existed before.” 


Mr. Wade instanced his experiences in the matter of 
financing a number of southwestern roads, showing the 
narrow margin by which several of them have escaped 
bankruptcy by the decision of bankers to take the risk 
to tide them over. “I cannot see,” said he, “any reason 
why the bankers should be willing to renew when there 
is no certainty of maintaining reasonable rates. A num- 
ber of receivers’ certificates are coming due; already some 
of the roads have been unable to pay anything, stating 
that they need every cent for Maintenance and operation, 
and others will have to be renewed in like manner. There 
is no other recourse. The people believe railway securi- 
ties are unreliable and hesitate to put their money in 
them.” 

“Can you tell anything as to the rates paid for money 
by other industries?” asked C. C. Wright, counsel for the 
railways. 

“The greatest drug on the market is money,” an- 
swered Mr. Wade. “Never in the history of the nation 
has there been so much idle money as there is to-day. 
Wholesale merchants are paying from 4 to 4% per cent 
and brokers could sell $50,000,000 of private commerce 
paper at-4 per cent. Large industrials whose credit is 
good are being besieged to borrow at 4 per cent. In 
three months the federal reserve banks have not been 
able to lend enough to pay their operating expenses. 
There is $250,000,000 lying idle in their vaults in New 
York to-day. 

“We cannot market any short-term paper at this rate. 
The market for railroad securities is nil, for the small 
investor is scared. Savings banks have lost in nine years 
more than $25,000,000 by depreciation in railroad securi- 
ties and life and fire insurance companies have charged 
off more than $100,000,000 because of depreciation in rail- 
way securities. If you tried to sell them any more, there 
would be an emphatic refusal. 
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“There is an addition of from 50 to 75 per cent in 
the rate asked for money advanced to railways as against 
manufactures and mercantile concerns. I have been 
forced to put money into real estate because I have more 
railway securities now than I want and what I have I 
cannot get rid of. I attribute it more to reduction in 
rates and restrictive orders than to any other condition. 

“The railways of the United States represent 25 per 
cent of the commerce of the United States, and when 
you curtail that immense purchasing power you throw 
out of employment an army of men and women. Twenty- 
three per cent of all the men and women of the United 
States depend upon the railways for existence. When 
you deplete the purchasing power of that great artery of 
commerce you throw thousands out of employment.” 


Cross-Examination. 


At various times during the day the questions and 
answers became so tangled that Commissioner Daniels 
had to interfere to straighten matters out. Several times 
also he suggested changes in the line of questioning. 
As to some of Mr. Wade’s remarks, he suggested that 
they ought to be made more specific, “since we have 
already listened to two long papers largely argumenta- 
tive.” 


Mr. Wade was cross-examined by Clifford Thorne and 
Luther Walter, with now and then another interposing a 
question. In answer to questions he attributed the im- 
pairment of railroad credit to the action of state com- 
missions. This time he made an exception of the Inter- 
state Commerce Commission, explaining that he did so 
because he believed in one commission and that if regu- 
lation were confined to one commission the railroads 
would be benefited. 


“Every time there is an act of the legislature or a 
ruling of a state commission making it harder for a 
railroad to do business,” said he, “there is an impairment 
of railroad credit. I know of no case where a legislature 
or a state commission has voluntarily done anything to 
increase railroad credit, though after such an investiga- 
tion as this one they may do it.” 


Asked if he did not think the failure of credit and 
the bad financial condition of the roads was due more 
to mismanagement than to regulation, he said he knew 
nothing about mismanagement. He would not attempt 
to point out a way, he said, by which the Commission 
could determine the difference between the credit of the 
railroads and that of industrial or public utility institu- 
tions. He had been asked if there were any other way 
than by the testimony of such men as himself. 

“Do you think it would contribute to the return of 
prosperity,” asked Mr. Walter, “to tax the shipper for 
the benefit of the railroad?” 

“Unquestionably,” replied the witness. “I think al- 
most any commodity could well afford to pay more to 
‘ bring about prosperity and I know many business men 
who are willing to do it.” 

He said, in answer to questions, that one thing that 
contributed to the falling credit of the railroads was the 
advertisement by state commissions of alleged rotten con- 
ditions when they issued orders designed to correct these 
conditions. Asked by A. E. Helm of Kansas why a state 
commission would wish to do this, he replied: 


“Perhaps the ambition of public service commission- | 


ers. You know, it is popoular to reduce rates.” 
This aroused Everett Jennings, counsel for the Illinois 
commission. ‘“Isn’t it a fact,” said he, “that the capi- 


talization of water and blue sky and the action of public 
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service commissions in exposing this condition are what 
has caused this impairment of credit and unwillingness 
of the public to invest in railroad securities?” 

“It is not,” said Mr. Wade, “and it is such wild state- 
ments as the one you have just made that have done it.” 

“’m not as wild as you are,” shouted Mr. Jennings. 

“You are, too,” said the financier. 

Then the gavel restored order. 

When Mr. Wade was about to leave the stand Com- 
missioner Daniels attempted in a few carefully selected 
words to summarize the purpose of calling the witness 
and the substance of his testimony. 

“Is that a correct statement?” he asked. 

“No, sir, it is not,” replied Mr. Wade. 

‘Then I give it up,’ smilingly replied the Commis- 
sioner. It was the first time that his excellent vocabulary 
and keen comprehension of the points involved had failed 
to untangle the skein, however hot became the argument 
or complicated the questions and answers. 


Testimony of B. F. Bush. 

“Under conditions now prevailing, the transportation 
service cannot be conducted so as to serve adequately 
the increased production of the country and provide 
prompt and safe movement from producer to consumer 
without the expenditure of hundreds of millions of new 
money yearly. As a railway executive I don’t know where 
to obtain this money.” 

B. F. Bush, president of the Missouri Pacific-Iron 
Mountain System and the Rio Grande and Western Pacific 
railways, so described the problem which confronts rail- 
way men when he took the stand. 

“There is no subject before the people,” said he, “no 
policy engaging the attention of the government that in 
its future economic aspects foreshadows more dangers 
both to the commerce of the country and to our institu- 
tions than does that of railroad transportation. 

“The expenditures of new money by the carriers in 
this proceeding, for betterments and additions to keep 
pace with the development of production and commerce, 
should not be less than $100,000,000 per year. No railway 
executive under present conditions would be justified in 
making such investments, even if he could borrow the 
money. 

“A most grave situation confronts this country in its 
transportation affairs. The problem has ceased to be one, 
with many of the roads, as to how returns can be realized 
for the shareholders, as this has largely passed beyond 
redemption. It is one, rather, as to how the integrity of 
the security can be maintained, as to how the interest 
on the mortgage funds can be met. 

“We believe the bad economic conditions which have 
prevailed for the past eighteen months, with the attendant 
depression of general business, have been due more to 
the railroads not earning adequate revenues than to any 
other cause. The situation may have become more acute 
by the European war, but business depression was upon 
us with full force prior to that unhappy occurrence. 

“When the railroads are prosperous they consume 
from 40 to 50 per cent of the basic industrial factors and 
thus initiate a movement in business which quickly per- 
vades all other industries and trades of every kind. 
When their revenues are inadequate to enable them to 
meet their obligations, as at present, they are obliged, for 
self-preservation to retrench in expenses. 

“Nine industries in St. Louis dependent on railroads 
have been obliged to curtail their forces some ten thou- 
sand men and their pay-rolls on that account are $588,000 
less per month than in times of normal business. The 
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loss in wages of the employes of these nine St. Louis 
district industries would aggregate over seven million 
dollars a year. 

“The time has come when it is most vital not only 
to the carriers’ interests, but to the industrial and com- 
mercial welfare of the country, that the desired advances 
should be allowed.: 

“I fail to see why the, investor in railroads, which 
are all-important to every trade and industry, should not 
be allowed a return commensurate with that of the in- 
vestor in other enterprises. Seven per cent should not 
be deemed an excessive amount for roads to earn on 
their value. Very few of them can now get money at 
less than that figure. 


“The last census shows that the capital of manu- 
facturers increased in ten years over nine billions of 
dollars and, notwithstanding this large increase—105 per 
cent—the return to the owners was over 12 per cent. 
The success of such enterprises is made possible only 
by the investor in railroads, and yet on last year’s opera- 
tions of the 98,000 miles of road affected by this hearing, 
if the returns were based on 7 per cent of their value, 
more than 45 per cent of the property, or over two and 
one-quarter billions value, would receive no return what- 
ever. 

“In the Southwest there was an aggregate for the 
past seven years of nearly $3,000,000,000 that received 
no return. The necessity of immediate help to these 
carriers is further emphasized by their depleted earnings 
for the first six months of this fiscal year. 

“Tonnage and passengers carried and the revenue 
therefrom show substantial increase, but the gains are 
more than offset by the increased expenses, which are 
largely beyond the power of the management to control. 
Federal, state and municipal enactments during the last 
ten years have greatly increased railway expenses. The 
higher standards of service demanded by the public have 
necessitated a greater outlay of funds. Organized Jabor 
has made repeated demands for higher wages, sanctioned 
by arbitration boards. A demand from two of the labor 
crafts in western territory for increased wages is now 
being considered by arbitrators in this city. 


“In the meantime the unit of compensation received 
for service has been lowered considerably, further in- 
creasing the railroads’ burdens, so that were it not for 
the marked progress in greater efficiency of operating 
methods the railroads would have long since met with 
bankrupt disaster. 

“When one considers the great forward steps in in- 
creasing the number of tons and passengers per train, one 
would think the railroads were progressing toward more 
and more prosperous conditions. But the facts are that 
the uncontrollable increase in expenses and taxes and 
the gradual reduction of rates have more than absorbed 
the gains derived from greater efficiency. 

“Twenty-six of the carriers in this proceeding have 
over $100,000,000 securities maturing this year and twenty- 
four have over $55,000,000 which mature next year. In 
the next seven years over $422,000,000 of obligations will 
have to be refinanced by thirty-four of the companies 
now before you. The most serious consequences are 
threatened to the railroad world by these maturing obliga- 
tions unless something happens to <hange the present 
unfavorable conditions with which they are confronted.” 

Mr. Bush gave many examples of legislation that had 
placed burdens on the railroads. Adjournment for the day 
was taken before his cross-examination was begun. 


THE TRAFFIC WORLD 












Cross-Examination of Felton. 

Earlier in the day the cross-examination of President 
Felton of the Chicago Great Western was concluded. Mr. 
Thorne tried to make the point that the deferred mainte- 
nance in the years before the reorganization under the 
present ownership had caused the return to be more than 
reasonable on that road. Commissioner Daniels inter- 
rupted to say that those figures had all been gone into 
the day before. 

Mr. Helm asked whether, in the opinion of the wit- 
ness, if five railroads, for instance, in the group asking 
increases, were doing a profitable business they should 
have an increase in rates so that the poorer roads might 
prosper. The witness explained that under the present 
system there was no way in which one road could get 
an increase without its applying to the other roads. 

He testified that the proposed increases would mean 
an increase of 3.27 per cent to his road. On specific 
commodities, he said, the annual increase would be, on 
wheat, $16,000; corn, $34,000; oats, $35,000; barley, $12,000; 
other grains, $4,000; flour, $4,000; other mill products, 
$18,000. 

Whether further advances would be asked for, he 
said, depended on circumstances, which meant on the 
views of the Commission. He said he knew of no plan 
now to ask for further increases. 

Examined on his statements that commissions had 
reduced rates oftener than they increased them, he said 
his figures showed that in the last year in the territory 
covered by his road, there had been advances on seven 
articles and reductions on nine. 

He could give no figures as to the amount his road 
had lost through reductions made by the Interstate Com- 
merce Commission and he had no list of the advances. 

Mr. Walter pressed hard for information as to just 
how and when it has been decided to ask for increases. 
Mr. Felton could remember no specific meeting at which 
the railroad heads had discussed the matter, though he 
said they had talked about it when they happened to 
meet. He could not say how the tariffs finally filed 
came to be agreed on or whether anybody in particular 
had expressed approval or disapproval of them, though 
he said his own opinion was that not enough had been 
asked and that he had doubtless expressed this view. 

Finally Commissioner Daniels put the question him- 
self as to whether the witness had ever had a conference 
with other executives or with traffic managers as to these 
proposed increases. 

“Yes,” replied the witness. . Then he said he could 
not remember when such conferences were held, though 
he had talked with other executives at various times. 
He remembered saying at one of these conferences that 
the proposed increases on grain were not sufficient. He 
said the matter of what the increases should be and on 
what commodities they should be placed was dealt with 
by the traffic managers, who would testify later. , 

At one time Mr. Walter was asked by the Commis- 
sioner to state the purpose of this line of questioning. 
He replied that he had been informed that there were 
frequent meetings and discussions as to what the in- 
creases should be and that finally it was concluded to 
put the rates up as far as possible and “pass the buck 
to the Commission.” He wanted to ascertain if his in- 
formation was correct. 

“There was no such thing,” replied Mr. Felton. 

Saturday Sessions, 

L, E. Wettling, accountant employed by the carriers 

to prepare figures in support of their case, was on the 
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witness stand Saturday afternoon, March 6, in the West- 
ern Advanced Rate hearing. He presented a number of 
tables made up from reports made to him by the railroad 
companies on his request for certain information. He 
testified that the figures asked for were requested and 
the periods covered by them selected without knowledge 
as to what the showing would be. This was necessarily 
true, he said, since the showing could not be known 
until the compilations were made. 

The statistical and financial data presented covered 
fourteen years of operation by the forty-one systems, com- 
prising sixty-four railways affected by the request for 
higher rates. The railway summary of these figures is as 
follows: 

“While the investment in these railways increased 
69 per cent between 1901 and 1914, net income has risen 
only 35 per cent. Return on investment in 1901 was barely 
4.77 per cent. By 1914 it had fallen to 3.81 per cent. 

“If we take the net income of 1901 at 7 per cent 
return on investment, there was an income on only 
$2,046,884,900, leaving $958,155,361 of railway investment 
with no return whatever. Though this was bad enough, 
the situation was much worse in 1914, for the net income 
afforded a 7 per cent return on only $2,761,235,189, leaving 
no return at all upon a railway investment of $2, ay 
057,964. 

“Putting this on a per mile basis, the earnings ‘in 
1901 afforded 7 per cent on only $30,525 per mile’: .' In 
1914, though the roads had spent many millions in: addi- 


tions and betterments, they averaged a return of 7 per ~ 


cent on only $28,048 per mile. So, with all the millions 
spent meanwhile, they earned 7 per cent on about $2,500 
less per mile in 1914 than they did in 1901. e 


“Operating revenues for these railways jn 1901 were’ ‘ 
$449,665,389. They had risen by 1914 to $912,300,041, more 
than doubling. Operating expenses in 1901 were $287,* 


656,597, but had risen by 1914 to $669,870,238. Taxes rose 
from $14,401,027 in 1901 to $42,003,950 in 1914. ° 


“After deducting rentals for lease of road; net oper: 


ating income in 1914 was $193,286,463, against $143,281;943 : 

in 1901. This may seem like a fair increase, but in fact 7 
it is small when compared with the increase in cost, : 
for, while road and equipment in 1901 represented a dost 


of $3,005,040,261, they had grown by 1914 to $5,078, 293, 153. 


“Owned mileage had risen between 1901. and 1914 from : 


62,779 miles to 89,788 miles; operated: inileage had risen 
from 67,055 miles to 98,447 miles, while . mileage of .all 
tracks had risen from 86,255 miles to -138,277 miles. | 

“Mr. Wettling then produced->figures.,comparing the 
average performance of these roads; during the seven- 
year period, 1901 to 1907, with that from 1908 to 1914, the 
seven-year averages, he cuales, Demeriig the influence 
of abnormal years. — 

“Gross operating revenues in the fret - Serica averaged 
$7,467 per mile and ‘in the second: period had risen to 
$8,815 per mile. Operating expenses, -on the other hand, 
had risen from $4,949 td $6;356, while taxes went from 
$232 per mile to $347. -With a small decline in rentals, 
there was left a net opergting income in the first period 


of $2,198 per mile, ‘but. in the: ‘Becond period only $2,045. 


per mile, 

“Thus, although ‘niu revenues increased $1,348 
per mile, the gain was more than absorbed by an increase 
of $1,407 .per mile in operating expenses.and $115 in 
taxes. There was a decline of $21 per mile in rentals. 
Notwithstanding the large expenditure of capital for im- 
provements and the much larger. gross revenue earned, 
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there was a decrease in net income of $153: per mile 
between the two ‘7-year periods. 

“The situation is shown niore strikingly upon another 
basis. For every dollar of road and equipment invest- 
ment, there were ‘earnings in ‘the first period of 16.85 
cents and in the second period of 18.07 cents. For every 


dollar of the investment, expenses in the first period were 


11.89 cents and in the second period 13.88 cents. Net 
income for, every dollar of ' investment in the first period 
was 4.96 cents, but in the ‘second period was only 4.19 
cents. 

“Increase in operating revenues was 7.29 per cent, 
but net operating income declined 15.52 per cent.” 

“The figures showed that between 1901 and 1914 the 
ratio of operating expenses and taxes to gross revenues rose 
from 68.14 per:cent in 1901 to 78.81 per cent in 1914. In 
other words, it took 68.14 cents out of every dollar to operate 
in 1901, whereas in 1914 it took 78.81 cents. The results 
here: reflected. have taken place, it is pointed out by the 
railroads, notwithstanding the fact that there has been 
a conspicuous increase in the density of traffic, which 
should havé led to a saving in operation... The number 
of tons carried one mile per mile of road in 1901 was 
555,756, which had risen to 762,154 in 1914, an increase 


. of 37 per cent. The number of passengers carried one 


mile per mile of road rose from 64,902 to 108,261, an 
increasé of 67 per cent.” 
Figures for thé entire western district were earlier 


‘presented by Julius H. Parmalee, statistician of the Bu- 
’. reau of Railway Eeonomics at Washington. These figures 
. were made up from reports to the Interstate Commerce 


Commission. It was explained’ that they were put in 
evidence to substantiate the figures to be offered later. 
J. W. Lusk on the Stand. 

“J. W. Lusk, one of the receivers of the St. Louis & 
San. Francisco Railroad, put on the stand by the carriers, 


‘furnished, not only information, but an entertaining 
‘episode in the sea of statistics and figures. He is breezy 


and frank in manner and expressed his opinions and 


gave his facts engagingly and with frequent use of ex- 


pressive slang phrases. 
‘The railroads are in the soup,” said he, “no matter 


how it came about. You may blame it on the European 


war, the Mexican war, or the low rates, as you please, 
but there they are.” 

-He said he came to testify with the consent of the 
court and that he would certainly not have come without 
it. He didn’t want to come anyhow. His job, he said, 
was to look after the earnings and disbursements of net 
income. He was president of a bank in St. Paul, Minn., 
for twenty years. He got his information about the gen- 
eral railroad situation, he said, from chatting with rail- 
road heads, many of whom he know personally and several 
of whom he met frequently and intimately when at home, 
at his club at St. Paul. 

“Would not constant reiteration by railway presidents 
of their hardships tend to hurt their credit?” asked 
Luther Walter, counsel for the packing interests. 

“That is where I believe the railway presidents made 
a mistake,” replied Mr. Lusk. 

“I agree with you,” said Mr. Walter, with a nod. 

“They haven’t spoken half bad enough,” continued Mr. 
Lusk. 

“Railway regulation and control is here to stay,” 
continued Mr. Lusk. “A man would be pretty blind not 
to see that. But since it has come to stay it should be 
handled with the greatest care. 

“Why not do as we do with the banks? I have known 
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bankers who have done wrong, but when they did you 
ran them down, but you did not attack the bank. In 
no case has there been any agitation against the bank 
itself. I have seen a whole colony of bankers in the 
penitentiary. We can control and handle the railways, 
so why should we hurt innocent people? We are not 
hurting any looters. I have seldom heard of any looters 
that suffered. We are just taking the money from inno- 
cent bondholders, from innocent employes and hurting 
general business. Let the railways earn enough to pay 
their honest debts and then watch ’em like you do the 
banks.” 

Mr. Lusk told of the difficulties he has had on the 
railway for which he is receiver, in meeting even the 
interest on a portion of the bonds outstanding. He told 
how one after the other interest payments on bonds came 
due and there were not sufficient earnings to take care 
of them and default was made on the interest. 


“A total of $143,767,266 bonds and notes,” said he, 
“have been allowed to go by default for lack of earnings 
to keep up the interest or to pay any principal. Up to 
date we have been able to pay out of our earnings the 
interest on only $92,557,500 of underlying securities. The 
interest we have paid amounted to $4,307,045. The in- 
terest we have not paid amounts to $6,560,000. 

“The $92,557,500 which we are paying on, and all 
we can pay on with our earnings after operating expenses 
and taxes, is a little less than one-half what the railroad 
is assessed at for taxation purposes. The assessed value 
of the Frisco proper for taxation purposes is from $36,000 
to $40,000 per mile. Taking the lowest figure, $36,000, it 
amounts to a total value of $189,000,000, while we are 
only able to pay operating expenses, taxes and interest on 
$92,557,500. 

“Taking the lowest estimate of values I have heard, a 
little less than $50,000 per mile; the valuation would be 
$250,000,000, including terminals, yards, buildings, sta- 
tions, equipment, track, real estate and all. On this basis 
the interest we are able to pay is equal to only 1.7 per 
cent. There is no doubt that this condition has been 
brought about by a rise of 100 per cent in taxes per 
mile in the last 10 years, of 32 per cent in wages in the 
same time and about 36 per cent in the cost of materials 
and supplies, while in the same time passenger rates 
have gone from 3 cents down to 2 cents, and there has 
been a considerable decrease in commodity rates. 


“Not that there has not been some bad management 
or that everything has been done as well as it ought to 
have been done, for it never is. It is always easy to tell 
afterward where you made a mistake, but one thing is 
certain, when you cut off one-third from the passenger 
rate in this thinly settled country where we run, you 
have taken off all the earnings and about 6 per cent 
more, applicable to the payment of ‘any interest on bonds 
or dividends on stock. 

“The present earnings are punishing innocent peo- 
ple—business men, employes, innocent bondholders, note 
holders and others. Employes are being dropped off the 
pay-rolls, business men are not getting their orders for 
supplies and bondholders are not getting payment on 
either principal or interest.” 

Mr. Thorne asked if the witness knew whether or 
not the property was well operated before he became 
receiver. He said he did not, except that he knew it 
was run down. 

Mr, Thorne asked that the Interstate Commerce Com- 
mission’s report in the investigation of this road be made 
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a part of the record in this case. 
reserved ruling. 

A question from Mr. Walter as to whether it was 
not the more prosperous roads that asked the witness 
to come and testify, brought a reprimand from the Com 
missioner. 

“That is not proper cross-examination,” said he. 

Cross-Examination of Bush. 

President Bush of the Missouri Pacific left the stand 
Saturday morning, his cross-examination being finished. 
He told of the so-called bad investments made by the 
road before he took charge. Among them were the Den 
ver & Rio Grande, the Western Pacific, the Wabash and 
the Texas Pacific bonds. The road had about $37,000,000 
worth of property on which it was getting no return, he 
testified. But even without that investment, he said, the 
present return would not be enough to support the road. 

He testified that the proposed increases would mean 
about $450,000 a year to his road. He said he could 
give no estimate, however, as to the annual increase on 
any particular commodity. Mr. Walter tried to show that 
if this was the case then the estimate as to the total 
increase did not mean much. The witness insisted that 
while it was possible to make an estimate of the general 
increase, it would not be possible to divide it so it would 
mean anything to anybody. 

He said that no reductions had been caused in revenue 
by decisions of the Interstate Commerce Commission in 
the last year—that, on the contrary, these decisions had, 


on the whole, been in favor of the road, but that these 
increases had been of no consequence as compared with 


decreases in revenue and increases in expenses caused 
by decisions of state commissions. 

Mr. Walter asked questions with a view to bringing 
out how the increases were decided on and how they 
were apportioned. Mr. Bush said he knew of no meeting 
of executives to discuss the increases and that he had 
never attended any. He said the increases were first 
suggested when the eastern advanced rate case was pretty 
well along and the effects of the Minnesota rate case 
decision began to be felt. He said he had had confer- 
ences with his traffic men and they had reported as to 
what business was being done at a loss. They had re- 
ported as to specific commodities, he said, but these re- 
ports were not in writing and he had no memoranda. 

“Is it your idea that the credit of the railroads should 
be restored at the expense of the shipper?” asked Mr. 
Walter. 

“No,” said the witness. “My idea is that in advancing 
our credit you advance the interest of all business.” 


He said he believed the government valuation of rail- 
roads in every case would be higher than the bonded 
indebtedness. He was willing that either the bonded 
indebtedness or the real valuation be taken as the basis 
on which the roads should be permitted to earn 7 per 
cent. 

“Why didn’t you ask for enough of an increase to 
give you this revenue?” he was asked. 

“I don’t think you expect me to answer that,” said 
he. “I have stated that we only ask enough to tide us 
over until it can be seen whether the various states will 
give us what we are asking from them.” 

W. M. Barrow, assistant attorney-general of Louisiana, 
participated in the cross-questioning. Mr. Bush could not 
tell him why Louisiana was not included as a part of 
the southwestern group on the map introduced, but he 
said it was included in the figures given. In response 
to his questions the witness said he attributed the falling 
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off in revenue recently to the depression in business and 
that under normal conditions the present rates would 
have afforded more revenue, but he said the demand for 
higher rates was not based on abnormal conditions. The 
necessity had prevailed for the last two years, he said. 
He said rulings of state commissions were largely re- 
sponsible for this: 


Mr. Thorne made a request of Commissioner Daniels 
that the date for the beginning of the hearing on live 
stock, packing-house products, etc., be postponed from 
March 13 to March 15, so that certain witnesses might 
better be able to attend, but the request was refused. 
Mr. Daniels explained that there had been many such 
requests and that he could not grant one and refuse an- 
other, and if he began allowing deviations the entire 
schedule would be thrown into confusion. 


Monday Sessions. 


The carriers Monday in the Western Advanced Rate 
hearing, finished, according to schedule, the presentation 
of evidence supporting in general their claim that the 
proposed rates are reasonable, except that C. C. Wright, 
their leading counsel, explained that they would like 
about half a day, at some time before the hearing closes, 
to put on one more witness who is not now able to take 


“the stand and to present some additional figures, chiefly 


relating to railroad valuations by state commissions. 


Clifford Thorne, of the other side, submitted that the 
additional figures ought to be presented soon or he and 
his associates would have no opportunity to analyze them 
and combat them if they found it necessary. Mr. Wright 
suggested that since the other side had thirty or forty 
men at work gathering figures and had gone into the 
matter, he understood, of state valuations, it ought not 
to be difficult to cross-examine. Mr. Thorne admitted 
that his side was preparing such figures. Commissioner 
Daniels said the matter would not be prejudged and the 
question of allowing another day would be taken up later, 
proceeding for the present with the schedule as arranged. 


L. E. Wettling, statistician for the railroads, com- 
pleted his direct testimony shor{ly before noon adjourn- 
ment and his cross-examination was completed in the 
afternoon, both sides reserving the privilege of recalling 
him. He had been on the stand a day and a half and 
had introduced a mass of figures. In the course of his 
testimony Monday he offered figures to show that though 
the western railways had to pay 78.81 cents out of every 
dollar of revenue to operate and pay taxes in 1914, against 
68.14 cents in 1901, their average receipts for hauling a 
ton one mile fell from 8.64 mills in 1901 to 8.27 mills in 
1914, while their average receipts for hauling one pas- 
senger one mile fell from 2.16 cents in 1901 to 2.05 cents 
in 1914. 

Steadily rising costs, accompanied by a constant de- 
cline in rates, both freight and passenger, as the prin- 
cipal cause of the position into which the western rail- 
ways have been forced, were described. His tables pre- 
sented the story in figures. 

“While these differences in freight and passenger 
rates appear very slight,” says the railroad summary, 
“yet, when applied to the traffic, amounting to over 75,- 
000,000,000 ton-miles of freight and over 10,000,000,000 
passenger-miles, they are of serious import. 

“Unceasing efforts have been exerted by the carriers 
to withstand the declining margin between income and 
oulgo by means of greater economy. This is shown by 
an increase between 1901 and 1914 from 229 tons to 364 
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tons hauled in the average freight train, and from 36 to 
52 passengers hauled in the average passenger train. 

“Enormous labor costs, due to increase in wage scales, 
are one of the principal reasons for the inability of the 
carriers to reflect in their final net operating income 
the effect of the increase in traffic and economy of op- 
eration. Between 1901 and 1914, on the basis of the 1901 
scale of wages, these carriers paid out, exclusive of 
general officers’ salaries, $526,355,000 more for labor than 
they would have paid had the 1900 scale of wages been 
maintained. For 1914 alone this excess in wage scale 
reached to over $85,000,000. We are glad enough to pay 
this, but the public ought to be willing to pay for it, as 
part of the legitimate expense of furnishing a service © 
which is, in the highest degree, essential to their existence. 

“When you add to this increase in labor costs the 
extraordinary increase in taxes above 1901 base of taxa- 
tion, it is found that in 1914 the railways paid 49 cents 
out of every dollar of gross revenue for labor and taxes. 

“The excess above the 1901 scale of taxes and labor 
amounted in 1914 to $102,695,000, or an average of $1,044 
per mile of road operated. If this had been saved or 
had been repaid by the public in rates, as it should have 
been, it would have produced an additional 2 per cent 
in return on investment in road and equipment, and to-day 
these carriers probably would not find it essential to 
ask for higher rates. 

“After paying interest on bonds, the net balance for 
dividends and surplus in 1901 was 2.37 per cent of the 
cost of road and equipment. By 1914, under pressure of 
rising costs and falling revenues, this had dropped to 
1.09 per cent. 

“The cost of maintaining ways and structures con- 
sumed 15.22 per cent of the revenue in 1901, but in 1914 
the railways spent for this purpose only 13.97 per cent 
of their revenue. To maintain equipment, on the other 
hand, the proportion of revenue expended rose from 10.83 
per cent to 16.58 per cent, while for the two purposes the 
maintenance expense rose from 26.05 per cent in 1901 
to 30.55 per cent in 1914. This increase is accounted for 
largely by the higher standards of operation demanded 
by the public and partly by the requirements of the 
Interstate Commerce Commission in charging off deprecia- 
tion. 

“The net cost of road and equipment rose from an 
average of $47,506 per mile of line owned in the period 
1901 to 1907, to $53,602 in the period 1908 to 1914. Per 
mile of line operated the cost rose from $44,304 to 
$48,775, and per mile of all track operated from $33,838 
to $35,702. 

“Expenditures for additions and betterments, exclud- 
ing purchases of new road or extensions, in the past seven 
years, amounted to $739,689,464. Of this $433,507,868 
represented expenditures for additions and betterments 
to road and $306,181,596 for equipment. 


“Upon the showing they have been able to make the 
roads have been more and more unable to capitalize 
their extensions, additions and betterments through stock 
issue. The ratio of stocks to total capital liabilities was 
46.33 per cent in 1901, while in 1914 it had fallen to 37.74 
per cent. The ratio of bonds to total capital liabilities 
had risen from 53.67 per cent to 62.26 per cent. 

“Requirements of these railways for refinancing of 
maturing obligations in the next seven years are tre- 
mendous. Twenty-nine of them alone in 1915 must borrow 
over $100,000,000 to pay obligations maturing this year. 
Between 1916 and 1920 the amounts vary yearly from 
$34,000,000 to $55,000,000, while in 1921 nearly $116,000,000 


































































eer 








560 THE TRAFFIC WORLD 


must be refinanced. This makes a total for the seven 
years of over $423,000,000.” 
Lawyers Cross-Examine. 

When Mr. Wettling had finished his direct testimony 
in explanation of his 80 exhibits, consisting of tables of 
figures, W. E. Lamb, of counsel for the opposition, moved 
that it all be stricken from the record as irrelevant and 
not tending to establish the reasonableness of the pro- 
posed rates. Commissioner Daniels ruled at once against 
the motion, before the railroads had a chance to explain 
that the evidence was not intended to establish the rea- 
sonableness of rates, but merely to show the need of 
more revenue. 

The cross-examination of Mr. Wettling was partici- 
pated in by Mr. Thorne, Mr. Walter, Mr. Lamb and Mr. 
Helm. Mr. Thorne brought out that several railroads 
which he considered strong had been for various reasons 
omitted from the figures and that some of the railroads 
included in the figures served considerable territory which 
was involved in the eastern case. 

Mr. Walter examined the witness on his statement 
that the falling off in revenue shown was due to de- 
creased rates, and he brought the admission that it was 
possible that the falling off might be due to other causes. 

Finally Mr. Thorne announced that since the witness 
was unable to give the increase in maintenance cost due 
to new construction, or to give the amount of addition 
and betterment charged to operating expense, or to say 
whether the depreciation account was reasonable, or to 
give the property investment or capitalization for indi- 
vidual roads, he would like the opportunity to make such 
an analysis of representative roads in the territory 
affected, with a view to ascertaining these things, and 
he would like to have Mr. Wettling furnish the working 
sheets from which the information introduced was com- 
piled. He also wished to make a separation of freight 
and passenger figures if there was anything more to be 
obtained than was contained in the Interstate Commerce 
Commission figures. 

Mr. Wettling said he would either prepare the figures 
desired or permit Mr. Thorne’s accountants to have access 
to the working sheets. The matter was discussed for 
some time and it was finally arranged that the Thorne 
force should go to work on the Wettling figures with a 
view to digging out what was desired. In the course of 
the discussion Mr. Wright explained that the railroads 
had opened their books to the Thorne workers, who had 
been busy with them for some time. 

After the matter was arranged Mr. Thorne addressed 
the Commissioner. “Then, after we have made a search 
through these records for the figures we want,” said he, 
‘Sf we fail to find them, may we report to this Commission 
and ask for guidance as to the course to pursue?” 

“I shall always be glad to furnish what help and 
guidance I can,” said Commissioner Daniels, “but I should 
think you ought to be your own judge as to whether 
you should pursue the search further if this investigation 
fails to discover what you want.” 


Hearings After April 2. 


It developed Tuesday that the hearing is likely to 
last much longer than April 2, the time set in the docket 
for the close. The railroads Tuesday began the intro- 
duction of evidence on the proposed increases on grain 
and grain products to which four days were assigned in 
the docket. The roads, Mr. Wright and Mr. Norton stated, 
thought these four days included the offering of evidence 
in rebuttal by the other side, but Commissioner Daniels 











said this was incorrect—that all the time belonged to 
the carriers and that unless they desired to yield some 
of their time,.the other side would have time for rebuttal 
after they had closed their evidence in rebuttal of the 
evidence offered in support of the increases in general. 
The same rule would apply, he said, to all other com. 
modities special days, for which have been set for introduc- 
tion of specific evidence by the carriers. 

Mr. Thorne asked if it was possible for the time for 
the introduction of grain rebuttal to be set now, so that 
some of his witnesses need not be kept in attendance. 
The Commissioner said it would be safe to allow the wit- 
nesses to go until after April 2, unless the carriers cared 
to yield part of their time now so that a definite arrange- 
ment could be made. At first Mr. Norton, who had charge 
of the grain evidence, thought he would need only two 
days instead of four, but finally, after consultation, it 
was thought that cross-examination might consume so 
much time that the roads could not finish in less than four 
days, and so he declined to waive any of the time. 


Tuesday Sessions. 


E. B. Boyd, chairman of the Western Trunk Line 
Committee, was on the witness stand all day Tuesday 
in the Western Advanced Rate hearing. He was put on 
by the carriers as their first witness in the justification 
of the proposed increases on grain and grain products 
and in minimum carload weights of the same commodities. 
Mr. Boyd was for over eight years in charge of the trans- 
portation department of the Chicago Board of Trade and 
has had experience with railroads in grain traffic. He is 
regarded as a railroad authority on the subject. His 
examination was conducted by T. J. Norton, general 
attorney for the Atchison, Topeka & Santa Fe. 


The advance proposed in the suspended tariffs under 
invéstigation is, in general, one cent a hundred pounds 
east to the Mississippi River and beyond and two cents 
to Gulf ports for export. It is proposed to increase the 
minimum to 40,000 pounds. There are some exceptions 
to the one-cent increase, Mr. Boyd testified, where the 
increases are less, but in other cases they are more. 
Kor instance, in the rdtes to Kansas City he said the 
increases were “principally more,” being in some cases as 
much as 3% cents. This, he said, was to overcome one 
of the most unjust discriminations he had ever known. 
Grain, he said, was carried now into Kansas City at lower 
rates than into Chicago. Mr. Norton said no figures had 
been prepared to show what the proposed increases on 
grain would amount to in dollars and cents. 


Rate wars of the past, unjust state laws and repeated 
rate reductions by railway commissions have brought the 
scale of freight rates on grain in the West to an un- 
reasonably low point, Mr. Boyd said. “With respect to 
other commodities,” said he, “grain is not paying its 
proportion of the transportation cost. It is a commodity 
that gets more consideration than any other article of 
transportation, in the way of privileges and facilities. 
From its very nature grain traffic requires these privi- 
leges, for grain shippers cannot market their product 
with the consumer, finding it necessary largely to use 
storage markets. The railways, therefore, are required 
to give more time, thought and expense to the handling 
of commodities of this kind than they do to ordinary 
carload freight. 

“The rates to-day on grain are lower than, or as low 
as, they were ten years ago, though everything has ad- 
vanced in value. Some years ago it took three bushels 
of grain to pay for a given unit of transportation, and 
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to-day it takes less than one bushel to pay for the same 
service. 

“Originally 21 and 19 cents were the rates on wheat 
and corn from the Missouri River to Chicago. In one of 
the rate wars this was carried down to 6 cents, but 
finally 17 and 16 cents were established in 1905. Since 
1905 various rate reductions have carried wheat to 15% 
and corn to 14% cents. The one-cent advance asked, 
therefore, would leave the rates lower than those prevail- 
ing in 1905. 

“The proposed rates are lower than those prevailing 
to the Northwest, although the latter are based on an 
unduly low scale, through the effect of the unreasonably 
low distance tariff in Minnesota, which is lower than 
anything west of the Illinois-Indiana state line. They 
are lower, also, than the rates into territory east of 
Chicago, already pronounced reasonable by the Interstate 
Commerce Commission. 

“For 500 miles distance grain in this northwestern 
territory is one per cent lower than the already approved 
eastern rates. First class freight is 69 per cent higher, 
while fifth class freight is 43 per cent higher. For 450 
miles distance grain is only one per cent higher, while 
first class freight is 69 per cent and fifth class freight 
is 438 per cent higher. Comparisons show that grain is 
not upon an equitable plane, compared with other com- 
modities. 

“State control of rates has largely affected rate 
schedules throughout the country and has thrown out of 
joint adjustments which otherwise would be properly re- 
lated rates. No state can live within itself. Its products 
must seek markets through which they can best be dis- 
tributed to the great number of consumers, and any 
interference by state legislatures, involving rates or prac- 
tices at variance with interstate rates, creates discrimina- 
tion that the railroads are charged with, whereas it has 
always been their aim to remove it. In some of this 
western territory state rates are so controlling in their 
effects on interstate rates as to make the latter lower 
per ton per mile in the western producing states than 
in the territory east of Chicago, where the density of 
traffic is probably greater than anywhere else in the 
country. 

“State rates in western territory, upon which num- 
bers of interstate rates are built, are held down lower 
than the distance rates in Illinois and th. territory east 
of Chicago, although the latter have been approved by 
the Interstate Commerce Commission. 

“Car-mile earnings on grain are excessively low com-. 
pared to other commodities. To bring grain up to equal 
earnings per car-mile with other commodities, it is neces- 
sary to load to 70,000 or 80,000 pounds per car, while 
other commodities carry from 30,000 to 40,000 pounds. 

“We hear a great deal of talk about co-operation by 
shippers’ associations, and there has been co-operation, 
but the shippers do not help us in the heavy loading of 
grain. Millers are the first to complain when there is 
a car shortage, but they use three or four cars to haul 
one carload. We must start somewhere to make them 
load heavier, and we have started. 

“Shippers of grain have repeatedly refused to come 
in line with the shippers of other commodities throughout 
the country with respect to car loading. They are holding 
to the loading privileges prevailing in the days of small 
cars. Other shippers do not hesitate to aid the carriers 
in loading their traffic as heavy as possible, but no move- 
ment has yet been made by the shippers of grain prod- 
ucts in this respect, and the state commissions support 
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them, paying no attention to the efforts of the carriers 
to get the maximum loading out of their larger and 
more costly equipment. 

“This selfishness in depriving the carriers of the 
proper loading of cars, particularly in times of car short- 
age, makes it impossible to distribute cars properly, and 
through this insufficient loading of grain products the 
use of a greater number of cars for a given tonnage is 
required than otherwise would be necessary.” 

Mr. Boyd contended that the proposed scales from 
the Missouri River eastward are in and of themselves 
reasonably low, as compared with the rates on other 
commodities from contiguous territory, and as compared 
with grain from other territory. 

There is no commodity in the country subject to 
such competition as grain rates in this territory, he said. 

Ordinarily, he said, rates should be no lower on 
export grain than on domestic. The two-cent increase 
to Gulf ports for export is proposed, he said, because 
there is already a one-cent advance to Atlantic ports. 


Cross-Examination. 


Mr. Boyd was cross-examined by Mr. Thorne and 
Mr. Helm. At times the colloquy was sharp. Mr. Thorne 
kept his temper, but Mr. Boyd seemed angry. He refused 
to answer several times except in his own way. 

Mr. Thorne brought out that, next to coal, grain and 
grain products furnished the largest ton mileage in this 
territory. He got from the witness, in answer to a ques- 
tion, that there was no other important consideration in 
the making of rates than the one as to what the traffic 
will bear. This, he said, was a much abused and inten- 
tionally misunderstood phrase, but, as he meant it, it 
was the correct test. After continued questioning along 
this line he admitted that tonnage should be taken into 
consideration in making rates. 

While the phrase, “what the traffic will bear,” was 
being discussed, there being suggestions that perhaps 
the proper way to state it was “what the traffic should 
bear” or “what the traffic can bear,” Commissioner Dan- 
iels suggested that as the phrases were used in so many 
senses perhaps it would be better to discard all of them. 

Mr. Boyd made it plain that all of his figures related 
to the time prior to June 30, 1914, so that conditions 
caused by the European war in no way affected them. 

Mr. Wright announced that with the permission of 
the Commission the carriers would offer in evidence some 
of the testimony introduced in the western wage arbitra- 
tion hearing. Mr. Thorne said that his side would offer 
the evidence of the trainmen on the other side. The 
Commissioner assented. 


May Be Vacant Days. 


The length of time to be covered by the hearing was 
further developed Wednesday morning by questions by 
Mr. Helm. He asked if he was correct in his understand- 
ing that all the witnesses for the protestants, on other 
commodities as well as grain, were at liberty to go until 
after April 2 and specific dates for rebuttal should be 
set. Commissioner Daniels said that was correct unless 
the witnesses cared to stay in the hope that time might 
be found for rebuttal before April 2. He explained that 
a schedule for rebuttal evidence would be arranged later 
for days after April 2, the same time being allowed for 
rebuttal that is allowed for direct evidence. 

Mr. Wright said the carriers would need only one 


‘ day for hay, for which two days are allowed in the docket, 


and he thought that this day might also include the 
cross-examination. Commissioner Daniels asked then if 
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the protestants could finish their rebuttal in the other 
day. Mr. Thorne said he did not know. Thereupon the 
Commissioner announced that it would be better to adhere 
to the docket, even if that would make it necessary to 
adjourn for a day now and then, when the carriers might 
finish their direct evidence ahead of the schedule. 


Wednesday Sessions. 


That railway rates on grain and grain products for 
a long term of years have shown a general downward 
tendency, while the market value of grain and grain 
products in the same period has shown an almost un- 
broken advance, until to-day a smaller portion of the 
market value is represented by the freight rate than 
ever before, was testified by F. P. Eyman, assistant 
freight traffic manager of the Chicago & Northwestern 
Railway, in the Western Rate hearing Wednesday. 

“In 1902,” said Mr. Eyman, “the rate from the Mis- 
souri River to Chicago was 21 cents a hundred pounds 
on wheat and 18 cents a hundred pounds on grain. By 
1904 this rate had receded to 19 cents on wheat and 
16 cents on corn, while at the present time the rate 
is only 15% cents on wheat and 14% cents on corn. 
With the proposed increase of 1 cent a hundred pounds, 
therefore, the rate on wheat would be 16% cents per 
hundred pounds against 21 cents in 1902, while that on 
corn would be only 15% cents against 18 cents in 1902. 

“In the same time there has been a conspicuous rise 
in the market value of these grains. The Iowa price of 
corn, for instance, in the decade from 1870 to 1879 
averaged 25 cents a bushel. Between 1880 and 1889 the 
average was 30 cents a bushel; between 1890 and 1899 
it receded to 27 cents; betwen 1900 and 1909 the average 
was 39 cents, and on Dec. 1, 1913, before the influence 
of the war sent the price higher, the Iowa price was 
60 cents a bushel, while the Nebraska price was 65 cents 
a bushel. The Nebraska price of wheat from 1890 to 
1899 averaged 55 cents a bushel, while in 1913 it was 
71 cents. 

“The effect of this rise in price, in conjunction with 
the decline in rates, is seen in the proportion of the 
market value consumed in the freight rate. In 1905 it 
took 204 bushels of corn in value to transport 1,000 
bushels to Chicago, based on the average rate and aver- 
erage price in 1905. Under the proposed advanced rate 
it would take only 121.9 bushels to transport 1,000 bush- 
els to Chicago based on the Dec. 1, 1913, price. In 1905 
it took 234.7 bushels of wheat to bring 1,000 bushels to 
Chicago, while under the proposed rate it would take 
only 212.3 bushels to transport the 1,000 bushels.” 

Mr. Eyman introduced exhibits to show that the loss 
and damage claims on grain and grain products are 
much greater than those on other classes of carload 
freight. 

“The loss and damage claims per car of grain and 
grain products on the Northwestern,” said he, “averaged 
74.6 per car in 1913 and 77.1 per car in 1914. The average 
on all carload freight in 1913 was only 21.7 cents per 
car, while in 1914 it was 26.2 cents, only about one-third 
the average loss and damage per car involved in the 
grain traffic. In other words, the loss and damage per 
car of grain and grain products was 343 per cent of the 
loss and damage per car on all carload freight in 1913 
and in 1914 was 294 per cent of the average loss and 
damage per car on all carload freight.” 

The witness testified that the approximate amount 
of money as applied to the Chicago & Northwestern Rail- 
way in the territory covered by the proposed advance in 
grain and grain products in Iowa and Nebraska which 
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would accrue from the proposed increase on these com- 
modities would be about $120,000. He showed by the 
exhibits the total amount of grain and grain products 
tonnage and earnings on the Chicago & Northwestern 
Railway in the fiscal year 1914; the tonnage and earnings 
on the Chicago & Northwestern in Iowa and Nebraska 
for the same period which would be affected by the sus- 
pended rates, and the percentage of affected tonnage to 
the total tonnage, showing the per cent of increase as 
applied to the total grain tonnage in Iowa and Nebraska 
and the per cent of increase on grain as applied to the 
entire tonnage and revenue of the railroad in the same 
period. 

“The total grain tonnage of the Northwestern in 
1914,” said he, “was 6,148,145 tons. Only 668,840 tons, or 
10.9 per cent of the whole, is affected by the proposed 
advance. The per cent and increase as applied to the 
total grain tonnage in Iowa and Nebraska is 3.4 per 
cent, while the per cent of increase on grain as applied 
to the entire tonnage and revenue of the railroad for 
the same period is only 1.3 per cent.” 


Hot Words Exchanged. 


The cross-examination of E. B. Boyd earlier in the 
day furnished opportunity for the explosion presaged by 
the apparent ill feeling between him and Mr. Thorne. It 
came when Mr. Thorne showed that the list of com- 
modities, with rates on which Mr. Boyd was comparing 
grain rates, did not correspond to the list of representative 
commodities prepared by the Interstate Commerce Com- 
mission in the eastern case. Mr. Thorne, after several 
Savage questions and equally savage replies from the 
witness, stated that it was evident that 19 commodities 
had been added to this list by the witness and 20 elimi- 
nated. 

“What is the purpose of this showing?” asked Mr. 
Wright. . 

“The purpose seems obvious,” replied Mr. Thorne. 
“It is a selected list.” 

“I challenge that statement,” said Mr. Norton, jump- 
ing to his feet. “This is a list of commodities used by 
four roads in this territory, and nothing has been elimi- 
nated from anything or added to anything. We introduced 
this list in order to prove the incorrectness of Mr. 
Thorne’s widely circulated advertisement that in attempt- 
ing to raise rates on grain we are increasing the rate 
on our best paying commodity. That is not true and 
these figures show it is not true.” 

Then Mr. Thorne jumped up to declare that Mr. 
Norton’s statement about his advertisement was a “false- 
hood.” There were angry words on both sides. Com- 
missioner Daniels rapped for order and in his mild way 
said: “Now, now, gentlemen. The air in this room is 
a little close and perhaps it has affected our spirits. 
I think we had better proceed with the cross-examination. 
The figures speak for themselves, and if there was any 
such advertisement by Mr. Thorne it will not appear in 
the record, and we need not try this case in the news- 
papers.” 

Quiet was restored and there was less trouble there- 
after, but several times Mr. Daniels had to admonish 
attorneys or the witness. 

After a long debate with the witness, Mr. Helm 
drew from him the statement that rates have nothing 
to do, necessarily, with the price the farmer gets fo! 
his grain. 

“IT have always understood that rates did have some 
thing to do with what the farmer gets,” said Mr. Helm. 
“If they do not, then we have no interest in this case.” 
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A little later, when Mr. Eyman was under cross- 
examination, Mr. Norton made a remark which Mr. Helm 
took to be an insinuation that no grain producers would 
appear in this case. 

“We had about a hundred of them here yesterday,” 
said Mr. Helm, “and we can have a thousand if you want 
them. I can’t allow a remark like that to go into the 
record without calling attention to it.” 

“Well, well,” said the Commissioner, “I think we 
may admit that the agricultural interests are represented.” 

Mr. Boyd explained the five-cent differential in the 
rate on export grain between Kansas City and Atlantic 
ports and between Kansas City and Baltimore. Mr. Helm 
pointed out that the railroads were thus carrying for five 


cents on a distance of about 460 miles traffic for which 


they received much more and should receive much more 
on other hauls. Mr. Boyd said this differential was 
agreed on by the railroads to prevent a rate war. 

“If the roads having rails to Gulf ports insist that 
it is their right to carry all the grain for export be- 
cause they have shorter routes to the sea than have 
the other lines, and these other lines refuse to agree to 
this, and insist that they have a right to some of the 
business, then we have a rate war and the rate goes 
down to no one can tell where. It was business policy 
to reach an agreement.” 

Mr. Helm remarked in passing that under govern- 
ment ownership of railroads such a thing could not be 
possible—that every commodity would move by the short- 
est route and rates would not be made in such way that 
a higher price than a haul was worth would be paid in 
order to prevent a rate war. 

Mr. Boyd admitted that regulation had been a benefit 
to the railroads in preventing rate wars and stopping 
rebates. His admission was agreed to by Mr. Norton. 

Mr. Boyd made extended remarks on the great loss 
incident to the carrying of grain. Almost every car was 
short weight, he said, because of evaporation or other 
causes. Cars for carrying grain had to be kept in perfect 
repair, he testified, which was another source of expense 
in this traffic. 

Thursday Sessions. 


C. E. Perkins, freight traffic manager of the Missouri 
Pacific & Iron Mountain, was on the stand for the car- 
riers in the Western Advanced Rate hearing Thursday 
and Friday. State-made rates in the Southwest, in con- 
nection with interstate transportation, were exhaustively 
treated by him in his testimony in support of the pro- 
posed increases on grain and grain products. He testi- 
filed as to the reasonableness of the proposed rates in 
southwestern territory, including Texas, Louisiana, Arkan- 
sas and Oklahoma, the rates already having been de- 
fended as to the region west of Chicago by E. B. Boyd, 
chairman of the Western Trunk Line Committee, and F. P. 
Eyman, assistant freight traffic manager of the Chicago & 
North-Western, 

Mr. Perkins paid particular attention to Texas, which 
is the largest consuming state in the territory as to grain 
products, and went at length into the history of grain 
rates in that state. He said that prior to December 15, 
1902, there was an unsatisfactory condition and no satis- 
factory rate basis. In 1902 the southwestern lines inaugu- 
rated a new system. of rates, consisting of proportional 
or reshipping rates from primary markets. “The rates to 
Texas points,” he said, “since then have been based upon 
the rate to Texarkana, on the state line, plus the rate 
from there to the point in Texas. 
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“The rate from Texarkana to destination has been 
fixed by the Texas railway commission, and the volume of 
the rate obtainable for the interstate shipment to Texas 
has been largely eliminated by the state rates controlled 
by the Texas Commission. State commissoin rates abso- 
lutely control the amount the railways are able to earn. 

“From 1902 to the present, by reason of reductions by 
the Texas commission in local rates within Texas, and 
the extension of the territory in Texas to which these rates 
apply, have forced the carriers to reduce the rates for 
transportation of grain from all interstate points to Texas. 

“The rate as originally established from Kansas City 
to the southern and largest group of Texas points, compris- 
ing more than half of the state, was 381% cents a hundred 
pounds on flour. To-day, by reason of these state reduc- 
tions, this interstate rate has fallen to 36 cents and we are 
now asking the Interstate Commerce Commission to ad- 
vance it to 37 cents, still 14% cents lower than the rate 
originally established in 1902. Wheat, likewise, was forced 
down from 33% cents a hundred pounds to 31 cents from 
Kansag City to Texas by reason of the Texas reductions, 
and we are asking to-day only 32 cents. 

“In contrast with this descending grain scale the rates 
on class freight and commodities generally, including 
those now under consideration, have been advanced since 
1902. The first class rate from St. Louis to Texas in 1902 
was $1.30, whereas to-day it is $1.47. In 1908 substan- 
tial advances were granted by the Interstate Commerce 
Commission on commodities generally, from interstate 
points to Texas, after an exhaustive hearing. Advances 
were granted on 127 commodities out of a total of 143 con- 
tained in the tariff. This clearly indicates that rates on 
grain have not borne their proper share of the cost of 
transportation services on traffic to Texas.” 

Mr. Perkins introduced exhibits comparing the earn- 
ings on grain to Texas with earnings on other commodi- 
ties. 

“The rate per gross ton mile on corn,” said he, “is 
0.69 of a cent, whereas on agricultural implements it is 
0.83 of a cent, on canned goods it is 0.72 of a cent, on 
structural iron it is 0.92 of a cent and on wire nails it is 
0.73 of a cent.” 


The witness also gave a detailed history of rates in 
Louisiana, Arkansas and Oklahoma, bringing out the condi- 
tions peculiar to each, showing that the rates on grain for 
a number of years have remained either stationary or 
have declined, while rates on other commodities generally 
have advanced. His exhibits showed that rates to Louis- 
iana are even lower than those to Texas. 


Grain Loss and Damage 


Some of the cross-examination of Mr. Eyman by Mr. 
Thorne, Mr. Helm and others was interesting. He said 
there was a greater loss and damage on grain than on 
any other commodity; in fact, that practically every car 
was short weight. The average loss was 71 cents a car, 
he said, though his road was recognized as one of the 
most difficult from which to obtain payment for an alleged 
grain loss. In answer to questions as to why his road and 
others did not take measures to reduce these claims as 
one substitute for advancing rates, he said that every 
known means was employed and that many claims were 
litigated, but that litigated cases were always lost, be- 
cause a jury took as conclusive the affidavit of the shipper 
that a certain amount of grain was shipped and the affi- 
davit of the consignee that a certain amount was received. 

He attributed this heavy percentage of loss to the 
character of the commodity and a difference in scales and 
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possible incompetence of weighmasters at country ship- 
ping points. Some thought it their duty, he said, with a 
smile, to do their weighing with the “beam down.” Asked 
if he charged dishonesty, he vigorously disclaimed any 
such opinion. Asked by Mr. Helm why the railroads did 
not take some measure to overcome this situation, he said 
that the cost of an organizatoin to oversee the weighing 
would be more than the present loss amounts to. 

In answer to further questions, he said he had no 
suspicion of collusion between claim departments and ship- 
pers. Mr. Helm pointed to the fact that the figures show- 
ing loss and damage on grain as compared with other com- 
modities covered only the last few years and asked if 
figures for former years could be furnished. The witness 
said the grain loss in former years had not been segre- 
gated from other losses 

“We admit,” broke in Mr. Wright, “that these claims 
are not as heavy now as they were in the days of free 
transportation.” 

“That’s the point,’ replied Mr. Helm. 
was rebates and now claims are made.” 

Commissioner Daniels intervened with questions sev- 
eral times. Once when Mr. Thorne was trying to get 
some figures, using the net ton mile as the unit in a test 
of rates, he asked the witness if he did not think that 
the gross ton mile was more significant than the net ton 
so far as cost is concerned. The witness said he thought 
it was. 

There was considerable discussion also as to what 
other elements enter, or should enter, into the making of 
rates. The witness said not many rates were made now, 
but that the few that are made are made by comparisons. 
Some of the elements to be taken into consideration, he 
said, were the value of the service to the shipper, market 
conditions, competitive conditions and commercial con- 
ditions. 

Mr, Eyman’s figures showed that the average loss and 
damage paid per car of grain exceeds the increased rev- 
enue that would be received from the proposed advanced 
rates. 


“Formerly it 


Commission Asks for Data 


At the opening of Friday’s hearing Commissioner Dan- 
iels made a statement asking for additional data from 
the carriers. He said the carriers proposed, first, to prove 
the need of additional revenue, and, second, to show that 
such additional revenue should be obtained by means of 
the proposed advances. Without prejudging the case in 
any way, he said, he desired to reiterate some of the things 
requested by the Commission in its circular calling for 
certain information. He repeated that the Commission de- 
sired statistics for 1913 and 1914 as to total car loads, 
average haul, total ton miles, total revenue, average rev- 
enue per net ton mile and gross ton mile, and average load 
per car on the commodities on which advances are pro- 
posed and on other commodities also. He repeated the 
request for figures as to the comparative cost of terminal 
and line haul. He said that these figures must be pos- 
sessed by at least some of the carriers and that the Com- 
mission expected them to be presented. He suggested that 
if the carriers succeeded in establishing their right to ad- 
ditional revenue the question might then be as to whether 
the proper commodities had been selected on which to 
make advances. 

Mr. Wright explained that only half a dozen of the 
roads kept their figures segregated in the manner sug- 
gested by the Commissioner and that the method used by 
these was not uniform. Only one of these, he said, could 





furnish comparisons on the gross ton mile basis. But he 
promised to furnish the figures desired as far as possible. 
The Commissioner thought this would be helpful. 

As to terminal and line haul cost comparison, Mr. 
Wright said it would be impossible to furnish 
anything that might be of the slightest value. 


List of Appearances. 


The following appearances have been entered up to 
date: 

Max O. Lorenz, statistician for the Interstate Com- 
merce Commission. 


C. C. Wright, T. J. Norton, W. F. Dickinson, A. P. 
Humburg, C. S. Burg and R. B. Scott, for all carriers. 


Winston, Payne, Strawn & Shaw, for C. & A. and 
C. G. W. 


W. H. Bremner and F. B. Townsend, for M. & St. L. 
J. C. Murray, for receivers for Missouri & N. Arkansas 
Railroad. 


B. F. Bush, Edward J. White and H. G. Herbel, for 
Mo. P. Ry. and St. Louis, Iron Mountain & Southern 
Railway. 

W. L. Moose, attorney-general, for the state of Arkan- 
sas. 

Everett Jennings, counsel, and J. L. Bowlus, rate ex- 
pert, for Illinois commission. 


Clifford Thorne, for Iowa commission. 


J. H. Henderson, commerce counsel, for Iowa com- 
mission and certain protestants. 

J. H. Wilson, commissioner, for Iowa commission. 

A. E. Helm, commerce counsel, and Commissioners 
Cc. F. Foley, J. M. Kinkel and J. A. Cable, of Kansas 
commission. 

W. M. Barrow, assistant attorney-general of Louisiana, 
for the state commission, the New Orleans Associated 
Chamber of Commerce, Shreveport Chamber of Commerce, 
Alexandria Chamber of Commerce, Baton Rouge Chamber 
of Commerce and Louisiana Live Stock Breeders’ Asso- 
ciation. : 

C. E. Elmquist, commissioner, for state commission 
of Minnesota; E. J. Edgerton, assistant attorney-general, 
for state of Minnesota. 

Willis E. Reed, attorney-general; H. T. Clarke, chair- 
man; for Nebraska commission. 

P. W. Dougherty, O. E. Sweet, J. J. Murphy, D. L. 
Kelley and W. G. Smith, for South Dakota commission. 

H. C. Barlow, for freight traffic committee, Chicago 
Association of Commerce. 

C. J. Faulkner and H. K. Crafts, for Armour & Co. 

A. B. Hayes, for American Meat Packers’ Association. 

Cassoday, Butler, Lamb & Foster, by W. BE. Lamb 
and R. C. Butler, for Cudahy Packing Co., Morton-Greg- 
son Co., Freight Traffic Committee of Chicago Association 
of Commerce, Chicago Coal Merchants’ Association, the 
S. C. Schenck Co., O. S. Richardson Coal Co., Lehigh 
Valley Coal Sales Co., E. L. Hedstrom & Co., Eureka Coal 
& Coke Co., J. K. Dering Coal Co., Mitchell & Willon 
Coal Co., Williams & Peters, and Philadelphia & Reading 
Coal & Iron Co. 

Luther M. Walter, for Morris & Co. 

R. D. Rynder, F. W. Frederick and R. O’Hara, for 
Swift & Co. 

W. E. McCornack and H. L. Sundberg, for Iowa 
packers, John Morrell & Co., T. M. Sinclair, Jacob E. 
Decker & Sons, Roth Packing Co. and Brittain & Co. 

W. H. Marshall, for Southwestern Missouri Millers’ 
Club. 
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P. W. Coyle and A. F. Versen, for Business Men’s 
League of St. Louis. 

A. P. Slaughter, for Iowa Fruit Jobbers’ Association 
and Lagomarsino-Grupe Co. of Iowa. 

W. B. Martin, for Traffic Association of Upper Mis- 
sissippi River. 

F. J. Danner, for Davenport Commercial Club. 

F. J. Morley, for Southern Minnesota Millers. 

G. Roy Hall, for Duluth Board of Trade. 

Ww. P. Trickett, for Minneapolis Civic and Commerce 
Association. 

W. I. Sterling, for Kansas City Millers’ Club. 

Cc. V. Topping, for Southwestern Millers’ League. 

Cc. I. Long, for Southwestern Millers’ League. 

E. P. Smith and C. D. Sturtevant, for Omaha Grain 
Exchange. 

H. G. Krake, for Commerce Club of St. Joseph. 

W. M. Taylor, for Pine Bluff Traffic Bureau and 
rice mills of Arkansas. 

C. E. Childe, for Traffic Bureau of Sioux City Com- 
mercial Club. 

Cc. B. Stafford, for Memphis Merchants’ Exchange. 

E. H. Day, for Farmers’ Co-operative Elevator Asso- 
ciation of South Dakota and Clark County Farmers’ Ele- 
vator Co. 


J. W. Shorthill, for National Council of Farmers’ Co- 
operative Association and Nebraska Farmers’ Co-operative 
Grain and Live Stock State Association. 


J. F. Waterbury, for Farmers’ Grain Co. of Akron, 
Ia. and the Farmers’ Grain Dealers’ Association of Iowa. 


H. E. Solem, for the State Grain Dealers’ Association 
of South Dakota and the Baltic Farmers’ Elevator Co. 


M. R. Myers, for American Co-operative Journal. 
I. D. McVicker, for Farmers’ Grain Dealers’ Associa- 
tion of Iowa. 


L. Z. Jones, for Galva Farmers’ Elevator Co. of Galva, 
Ill., and Illinois Farmers’ Co-operative Elevators’ Associa- 
tion. 

William Seipp, for South Dakota Co-operative Asso- 
ciation of Grain Dealers. 

J. U. Surface, for Farmers’ Grain Dealers’ Association 
of Illinois and Mason City and Natrona Cos. 

B. E. Morton, for Farmers’ Grain Dealers’ Association 
of Iowa, Rockwell City Elevator Co. and Piper Farmers’ 
Elevator Co. 

A. C. Rice, for Farmers’ Grain Dealers’ Association 
of Illinois. 

J. E. Kelley, for South Dakota Farmers’ Co-operative 
Elevator Association. 

H. W. Danforth, for National Council Farmers’ Grain 
Dealers’ Association of Illinois, Iowa, Kansas, South Da- 
kota, Minnesota and Nebraska. 

W. J. Ray, for Farmers’ Grain Dealers’ Association 
of Iowa and National Council Farmers’ Co-operative As- 
sociations. 

O. D. Anderson, for Farmers’ Co-operative Elevator 
Association of South Dakota. 

Frank Huss, for Farmers’ Grain Co. 

C. D. Estes, for Farmers’ Co-operative Grain Dealers’ 
Association of Kansas and Stafford Grain and Supply Co. 
of Stafford, Kan. 

G. W. Lawrence, for the Farmers’ Co-operative Grain 
Dealers’ Association of Kansas. 


B. Hathaway, for Farmers’ Grain Dealers’ Association 
of Iowa and Farmers’ Elevator Co. of Pierson, Ia. 


C. D. Sturtevant, for Cavers-Sturtevant Co., Omaha, 
Neb. 
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SUPREME COURT DECISIONS 


State Exceeded Authority 
Nos. 420 and 421.—October Term, 1914. 


Northern Pacific Railway Co., 
plaintiff in error, 
420 vs. 


State of North Dakota on relation 
of T. F. McCue, attorney-general.| In error to the Su- 
preme Court of the 


Minneapolis, St. Paul & Sault Ste. State of North Da- 


Marie Railway Co., plaintiff in kota. 
error, 
421 vs. 


State of North Dakota, ex rel. 
T. F. McCue, attorney-general, 
[March 8, 1915.] 
Mr. Justice Hughes delivered the opinion of the court. 

By chapter 51 of the Laws of 1907, the legislature of 
North Dakota fixed maximum intrastate rates, graduated 
according to distance, for the transportation of coal in 
carload lots. It was further provided that in case the 
transportation was over two or more lines of railroad it 
should be considered as one haul, the compensation for 
which should be divided among the carriers according to 
their agreement or, if they could not agree, as the rail- 
road commissioner should decide, subject to appeal to the 
courts. While the statutory rates governed all coal ship- 
ments, their practical application was almost solely to 
lignite coal. 

The carriers refused to put the rates into effect, and 
in August, 1907, the attorney-general of the state began 
proceedings in its Supreme Court to obtain a mandatory 
injunction against the Northern Pacific Railway Co., the 
Minneapolis, St. Paul & Sault Ste. Marie Railway Co. 
and the Great Northern Railway Co. The companies 
answered that the statute violated the commerce clause 
of the federal constitution, and also that it infringed the 
fourteenth amendment by fixing rates that were “unre- 
munerative,” “unreasonable” and “confiscatory.” The Su- 
preme Court of the state, overruling these contentions, 
granted the injunction. 19 N. D. 45. It was held that 
the evidence was not sufficient to overcome the presump- 
tion in favor of the rates. On writ of error from this 
cour:, the decree was affirmed without prejudice to the 
right of the railroad companies to reopen the case after 
an adequate trial of the rates. 216 U. S. 579. 

This decision was rendered in the early part of the 
year 1910 and thereupon the rates were put into effect. 
After a trial for over a year, the case was reopened, 
voluminous testimony was taken and the Supreme Court 
of the state, making its separate findings of fact as to 
the effect of the rates in the intrastate business of each 
carrier, and stating its conclusions of law, entered judg- 
ment commanding the carriers to keep the rates in force. 
26 N. D. 438. The Northern Pacific Railway Co. and the 
Minneapolis, St. Paul & Sault Ste. Marie Railway Co. 
have sued out these writs of error. 

The period to which the testimony relates is the fiscal 
year ending June 30, 1911. The facts may be thus sum- 
marized: 

Northern Pacific Railway Co. 


The total revenue received by this company for the 
intrastate carriage of lignite coal for the fiscal year was 
$58,953.07. It was also deemed to be practicable to ascer- 
tain the amount of expense properly chargeable to this 
traffic. Upon this point the court said: “As a result 
of the painstaking work of the accounting department of 
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this railway company, and its endeavors to render all the 
assistance possible in determining the matter of the ap- 
portionment of expense to this commodity, as is evidenced 
by the care and detail in the accounting, the information 
furnished by the exhibits, and that the books of the com- 
pany have been thrown open to the exverts of the state, 
we are enabled to arrive, with a reasonable degree of 
certainty, at the proper proportion of expense that should 
be chargeable against the revenue received from the car- 
riage of this commodity.” id., p. 446. 

With respect to the division of some of the items of 
expense (maintenance of way and structures and taxes), 
there was no dispute, and, as to the others, the range of 
controversy was narrow. The company contended that 
the traffic in question produced at the statutory rates a 
loss of $2,253.65; the state insisted that it yielded a profit 
of $2,391.63. After a detailed analysis, the state court 
found the charges against the revenue received from the 
lignite traffic to be: (1) For train operation expense, 
$30,850.12; (2) switching, $4,971; (3) station service, $4,- 
182.58; (4) freight car repairs, renewals and depreciation, 
$7,121.54; (5) traffic and general expenses (no loss and 
damage allowed), $1,456.14; (6) maintenance of way and 
structures, $7,119.93; (7) taxes, $2,424.15, making the total 
expenses, $58,125.46, and the surplus income, $827.61. id., 
pp. 460, 461. The summary of the findings of fact is as 
follows: 


That, as to the Northern Pacific Ry. Co., out of total 
freight receipts for lignite coal, amounting to $58,953, the total 
cost of transportation, or out-of-pocket costs, together with all 
fixed or overhead expenses apportionable to said lignite traffic, 
consumed all of said receipts excepting $847, its net profit in 
the handling of the lignite business for the twelve months in 
question. That such rate is slightly remunerative but in fact 
non-compensatory, considering the volume of freight carried 
and the property of the railroad devoted thereto. id., p. 439. 


Minneapolis, St. Paul & Sault Ste. Marie Railway Co. 

The state court regarded the statistics furnished by 
this company as being in the main estimates without sat- 
isfactory bases. Still, on making an elaborate examination 
of the facts disclosed by the record—all the testimony 
adduced in the three cases being available in each one 
so far as pertinent—and on taking judicial notice of 
certain local conditions, the court was able to find suffi- 
cient proof to justify it in determining that under the 
statutory rates the intrastate transporation of lignite coal 
was conducted by this company at a loss. id., pp. 461- 
472. A large part of the traffic, after a short haul, was 
delivered to connecting carriers—the Northern Pacific and 
Great Northern lines—and the prorating of the statutory 
compensation for the entire haul operated injuriously. 
As to this part, said to be “nearly half the lignite busi- 
ness,” this road was “virtually a branch line of the other 
two railroads in accumulating for them their lignite traf- 
fic.” It was found, further, that the value of the railway 
property within the state had not been established, nor 
had the portion of value attributable to the intrastate 
business been determined; and, also, that the carriage 
of lignite coal increased “the railroad expenses but sixty 
per cent of the usual statutory rate for the lignite haul,” 
that is, that this percentage of the rate covered the “out- 
of-pocket cost” of the traffic, the remaining expenses in 
this view being such as would have been incurred had no 
lignite coal been transported. 

The gross receipts from the intrastate traffic in ques- 
tion during the fiscal year were $83,670. The final results 
of the court’s analysis in the case of this company are 
thus epitomized: 


Its total receipts amount to more than its actual out-of- 
pocket costs, or actual costs of transportation, but are from 
$9,000 to $12,000 less than the total costs, including fixed and 
overhead expenses properly chargeable to the carriage of this 
commodity and against the earnings therefrom. That the 
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carriage of lignite coal by the Soo line within the state during 
said fiscal year was not only non-profitable but occasioned g 
loss to it when its fixed expenses apportionable to all traffic 
are in proper proportion and amount assigned to and charge 
against the earnings from this commodity. ‘id., p. 439. 


In answer to the contention of the state that the com. 
pany could not be heard to complain with respect to the 
disadvantage of the prorating with connecting carriers, 
inasmuch as the basis was agreed upon without an appeal 
to the board of railroad commissioners, the court said 
that it was difficult to see what other basis could have 
been taken, and, further, that the result, in substance, 
would have been the same. The amount which could thus 
have been gained, it was said, would have been taken 
“from the net revenues of the Northern Pacific carrier 
principally,” and would have been insufficient to have 
given to the Minneapolis, St. Paul & Sault Ste. Marie 
company a net profit, so that “all the difference in fact 
would have been that both Soo and Northern Pacific 
would be then hauling this freight at less than the gross 
cost, including, of course, out-of-pocket and all fixed 
charges.” id., p. 483. 

We understand that all the “fixed charges,” to which 
the findings refer, are actual expenses which, while in- 
cluding taxes, do not include any return whatever upon 
the investment in the property whether by way of interest 
or otherwise. 

The facts thus found must be taken to be established. 
This court will review the finding of facts by a state court 
(1) where a federal right has been denied as the result 
of a finding shown by the record to be without evidence 
to support it, and (2) where a conclusion of law as toa 
federal right and findings of fact are so intermingled as 
to make it necessary, in order to pass upon the federal 
question, to analyze the facts. Kansas City Southern R. R. 
Co. vs. Albers Commission Co., 223 U. S. 573, 591; 
Creswill vs. Knights of Pythias, 225 U. S. 246, 261; Wood 
vs. Chesborough, 228 U. S. 672, 678. But the present case 
is not within either branch of the rule. Portland Ry. 
Co. vs. Oregon Railroad Commission, 229 U. S. 397, 412; 
Miedreich vs. Lauenstein, 232 U. S. 236, 243, 244. It 
cannot be said that the findings of fact made by the state 
court are unsupported by evidence, and it is apparent 
that the substantial question raised by the assignments 
of error and submitted in argument rises upon the facts 
found. True, the Northern Pacific company insists that 
on a critical examination of the evidence it would be 
ascertained that, instead of a net profit of about $800, it 
received no profit at all from the traffic in question under 
the statutory rate, but the remuneration as found is s0 
slight as not to be more than nominal in view of the 
extent of the traffic, and in this aspect the finding is 
that the rate as to this company is non-compensatory. 
So, while the contention of the Minneapolis, St. Paul & 
Sault Ste. Marie company that it proved the value of 
the property used by it in the intrastate business is 
clearly inadmissibl2 under the decisions of this court 
(Minnesota Rate Cases; 230 U. S. 352), still in the present 
case the determination of that value is not necessary, it- 
asmuch as no complaint is made with respect to the 
company’s return upon its entire intrastate business, and, 
so far as the attempted showing of the value of the prop- 
erty devoted to the traffic in question is concerned, that 
also is unimportant, as whatever that value might be, it 
is found that no net return upon it was secured. 

As to the law, the state court held: 


(a) The statutory freight rate is presumed to be reason- 
able, which presumption continues until the contrary appears 
and the rate is shown beyond.a reasonable doubt to be con 
fiscatory, - 

(b) Proof that a rate is non-compensatory—that is, while 
producing more revenue than sufficient to pay the actu»! eX- 
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penses occasioned by. the transportation of the commodity, but 
insufficient to also reimburse for that proportion of the rail- 
road’s fixed or overhead costs properly apportionable to such 
commodity carried—is not sufficient to establish that the rate 
is confiscatory in law. - 

(c) In order to establish such a non-compensatory rate to 
be confiscatory, it must further appear that any deficit under 
the rate affects the net intrastate freight earnings materially, 
and reduces them to a point where they are insufficient to 
amount to a reasonable rate of profit on the amount of the 
yalue of the railroad property within the state contributing to 
produce Such net earnings. 


Accordingly, it was further held that, after establish- 
ing the value of the property employed in the production 
of the net intrastate freight earnings, it must appear, in 
order to show confiscation, either (1) that such earnings 
are insufficient to yield a fair return upon that value and 
that the commodity in question is carried for less than 
what is sufficient to meet all expenses, including “out-of- 
pocket costs” and fixed charges, or (2) that the loss on 
the commodity under the rate attacked “reduces the bal- 
ance of the net intrastate freight earnings” to a point 
where, including the loss on the commodity rate, they 
fail to yield such return. id., p. 440. 


And it was because their case failed to meet these 
tests that the plaintiffs in error were commanded to 
observe the rate. 


The general principles to be applied are not open to 
controversy. The railroad property is private property 
devoted to a public use. As a corporation, the owner is 
subject to the obligations of its charter. As the holder 
of special franchises, it is subject to the conditions upon 
which they were granted. Aside from specific require- 
ments of this sort, the common carrier must discharge 
the obligations which inhere in the nature of its business. 
It must supply facilities that are reasonably adequate; 
it must carry upon reasonable terms; and it must serve 
without unjust discrimination. These duties are properly 
called public duties, and the state within the limits of 
its jurisdiction may enforce them. The state may pre- 
scribe rules to insure fair remuneration and to prevent 
extortion, to secure substantial equality of treatment in 
like cases, and to promote safety, good order and con- 
venience. 

But, broad as is the power of regulation, the state 
does not enjoy the freedom of an owner. The fact that 
the property is devoted to a public use on certain terms 
does not justify the requirement that it shall be devoted 
to other public purposes, or to the same use on other 
terms, or the imposition of restrictions that are not rea- 
sonably concerned with the proper conduct of the business 
according to the undertaking which the carrier has ex- 
pressly or impliedly assumed. If it has held itself out 
as a carrier of passengers only, it cannot be compelled 
to carry freight. As a carrier for hire, it cannot be 
required to carry persons or goods gratuitously. The 
case would not be altered by the assertion that the public 
interest demanded such carriage. The public interest 
cannot be invoked as a justification for demands which 
pass the limits of reasonable protection and seek to im- 
pose upon the carrier and its property burdens that are 
not incident to its engagement. In such a case it would 
be no answer to say that the carrier obtains from its 
entire intrastate business a return as to the sufficiency 
of which in the aggregate it is not entitled to complain. 
Thus, in Lake Shore & Michigan Southern Ry. Co. vs. 
Smith, 173 U. S. 684, the regulation as to the sale of 
mileage books was condemned as arbitrary without regard 
to the total income of the carrier. Similarly, in Missouri 
Pacific Railway Co. vs. Nebraska, 217 U.S. 196, it was 
held that the carrier could not be required to build mere 
private connections, and the adequacy of the receipts from 
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its entire business did not enter into the question. And 
this was so because the obligation was not involved in the 
carrier’s public duty and the requirement went beyond 
the reasonable exercise of the state’s protective power. 


We have, then, to apply these familiar principles to 
a case where the state has attempted to fix a rate for 
the transportation of a commodity under which, taking 
the results of the business to which the rate is applied, 
the carrier is compelled to transport the commodity for 
less than cost or without substantial compensation in 
addition to cost. We say this, for we entertain no doubt 
that, in determining the cost of the transportation of 
a particular commodity, all the outlays which pertain 
to it must be considered. We find no basis for distinguish- 
ing in this respect between so-called “out-of-pocket costs,” 
or “actual” expenses, and other outlays which are none 
the less actually made because they are applicable to all 
traffic, instead of being exclusively incurred in the traffic 
in question. Illustrations are found in outlays for main- 
tenance of way and structures, general expenses and taxes. 
It is not a sufficient reason for excluding such, or other, 
expenses to say that they would still have been incurred 
had the particular commodity not been transported. That 
commodity has been transported; the common carrier is 
under a duty to carry, and the expenses of its business 
at a particular time are attributable to what it does 
carry. The state cannot estimate the cost of carrying 
coal by throwing the expense incident to the maintenance 
of the roadbed, and the general expenses, upon the car- 
riage of wheat; or the cost of carrying wheat by throw- 
ing the burden of the upkeep of the property upon coal 
and other commodities. This, of course, does not mean 
that all commodities are to be treated as carried at the 
same rate of expense. The outlays that exclusively per- 
tain to a given class of traffic must be assigned to that 
class, and the other expenses must be fairly apportioned. 
It may be difficult to make such an apportionment, but 
when conclusions are based on cost the entire cost must 
be taken into account. 

It should be said, further, that we find nothing in 
the record before us, and nothing in the facts which 
have been set forth with the most careful elaboration by 
the state court, that can be taken to indicate the exist- 
ence of any standard whatever by reference to which 
the rate in question may be considered to be reasonable. 
It does not appear that there has been any practice of 
the carriers in North Dakota which affords any semblance 
of support to a rate so low. Whatever inference may be 
deduced from coal rates in other states, as disclosed by 
the record, is decidedly against the reasonableness of the 
rate. And it may be added that, while the rate was 
found to be compensatory in the case of the Great North- 
ern Railway Co., this was distinctly shown to be due to 
the peculiar conditions of the traffic over that road, the 
differences with respect to which were fully detailed by 
the state court. 26 N. D., pp. 439, 472-480. Nearly ninety 
per cent of the total intrastate traffic in lignite coal 
upon the three roads was over the lines of the plaintiffs 
in error. It is urged by the state that the commodity in 
question is one of the lowest classes of freight. This 
may be assumed, and it may be a good reason for a 
lower rate than that charged for carrying articles of a 
different sort, but the mere grade of the commodity can- 
not be regarded as furnishing a sufficient ground for 
compelling the carrier to transport it for less than cost 
or without substantial reward. 

The state insists that the enactment of the statute 
may be justified as “a declaration of public policy.” In 
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substance, the argument is that the rate was imposed to 
aid in the development of a local industry and thus to 
confer a benefit upon the people of the state. The im- 
portance to the community of its deposits of lignite coal, 
the infancy of the industry, and the advantages to be 
gained by increasing the consumption of this coal and 
making the community less dependent upon fuel supplies 
imported into the state, are emphasized. But, while local 
interests serve as a motive for enforcing reasonable rates, 
it would be a very different matter to say that the state 
may compel the carrier to maintain a rate upon a par- 
ticular commodity that is less than reasonable, or-——as 
might equally well be asserted—to carry gratuitously, in 
order to build up a local enterprise. That would be to 
go outside the carrier’s undertaking, and outside the field 
of reasonable supervision of the conduct of its business, 
and would be equivalent to an appropriation of the prop- 
erty to public uses upon terms to which the carrier had 
in no way agreed. It does not aid the argument to urge 
that the state may permit the carrier to make good its 
loss by charges for other transportation. If other rates 
are exorbitant, they may be reduced. Certainly, it could 
not be said that the carrier may be required to charge 
excessive rates to some in order that others might be 
served at a rate unreasonably low. That would be but 
arbitrary action. We cannot reach the conclusion that 
the rate in question is to be supported upon the ground 
of public policy if, upon the facts found, it should be 
deemed to be less than reasonable. 

The legislature, undoubtedly, has a wide range of 
discretion in the exercise of the power to prescribe rea- 
sonable charges, and it is not bound to fix uniform rates 
for all commodities or to secure the same percentage of 
profit upon every sort of business. There are many fac- 
tors to be considered—differences in the articles trans- 
ported, the care required, the risk assumed, the value of 
the service—and it is obviously important that there 
should be reasonable adjustments and classifications. Nor 
is its authority hampered by the necessity of establishing 
such minute distinctions that the effective exercise of 
the rate-making power becomes impossible. It is not 
bound to prescribe separate rates for every individual 
service performed, put it may group services by fixing 
rates for classes of traffic. As repeatedly observed, we 
do not sit as a revisory board to substitute our judgment 
for that of the legislature, or its administrative agent, as 
to matters within its province. San Diego Land & Town 
Co. vs. Jasper, 189 U. S. 439; Louisville & Nashville 
R. R. Co. vs. Garrett, 231 U. S. 298, 313. The court, 
therefore, is not calle¢ upon to concern itself with mere 
details of a sthedule, or to review a particular tariff or 
schedule which yields substantial compensation for the 
services it embraces, when the profitableness of the intra- 
state business as a whole is not involved. 

But a different question arises when the state has 
segregated a commodity, or a class of traffic, and has 
attempted to compel the carrier to transport it at a loss 
or without substantial compensation, even though the 
entire traffic to which the rate is applied is taken into 
account. On that fact being satisfactorily established, the 
presumption of reasonableness is rebutted. If in such 
a case there exists any practice, or what may be taken 
to be (broadly speaking) a standard of rates with respect 
to that traffic, in the light of which it is insisted that 
the rate should still be regarded as reasonable, that should 
be made to appear. As has been said, it does not appear 
here. Frequently attacks upon state rates have raised 
the question as to the profitableness of the entire intra- 
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state business under the state’s requirements. But the 
decisions in this class of cases (which we have cited jp 
the margin*) furnish no ground for saying that the state 
may set apart a commodity or a special class of traffic 


‘and impose upon it any rate it pleases, provided only 


that the return from the entire intrastate business js 
adequate. In St. Louis & San Francisco Railway Co. ys. 
Gill, 156 U. S. 649, a statute fixing a maximum rate for 
passengers in the state of Arkansas was challenged, but 
the allegation and offer of proof that the rate wouli 
compel the carriage of passengers at a loss related only 
to a portion, or division, of the railroad and not to the 
result of all the traffic to which the rate in question 
applied. The holding that this was insufficient was in 
entire ‘accord with the above-stated principle—that the 
rate-making power may be exercised in a practical way 
and that the legislature is not bound to assure a net 
profit from “every mile, section, or other part into which 
the road might be divided.” id., p. 665. A passenger rate 
may apply generally throughout the state, and the effect 
of the rate must be considered with respect to the whole 
business governed by the rate. In Smyth vs. Ames, 169 
U. S. 466, a schedule of freight rates was involved, and, 
while the entire schedule was under consideration, it 
was recognized that in order to determine its adequacy 
the intrastate freight business might be segregated. id, 
pp. 535, 550. The case of Minneapolis & St. Louis R. R. 
Co. vs. Minnesota, 186 U. S. 257, involved a rate fixed 
by the railroad and warehouse commission of the state 
of Minnesota for the intrastate transportation of hard 
coal in carload lots. There was no proof that the carrier 
was compelled to transport the coal at a loss or without 
substantial compensation. The principal testimony, as 
the court observed, was intended to show that “if the 
rate fixed by the commission for coal in carload lots were 
applied to all freight, the road would not pay its oper 
ating expenses, although in making this showing the in- 
terest upon the bonded debt and the dividends were in- 
cluded as part of the operating expenses.” It was said 
that it was “quite evident” that this testimony had “but 
a slight, if any, tendency to show that even at the rates 
fixed by the commission there would not still be a rea 
sonable profit upon coal so carried” (id., p. 266); and 
this conclusion effectually distinguishes the case from 
the one at bar. In Interstate Street Ry. Co. vs. Common- 
wealth, 207 U. S. 79, 84, the decision rested upon the 
ground that the charter of the company was accepted 
subject to the obligations imposed by the statute there 
in question. In Willcox vs. Consolidated Gas Co., 212 
U. S. 19, in addition to the rate for gas supplied for 
general consumption in the city of New York, there was 
a lower rate fixed for that furnished to the city itself. 
It was said by the court that the criticism of the “whole 
sale” rate to the city was met by the fact that the total 
returns from the sale of gas were adequate. It was not 
established in that case that this “wholesale” rate re 





*Stone vs. Farmers’ Loan and Trust Co., 116 U. C., 307; Dow 
vs, Beidleman, 125 U. S., 680, 690; Chicago & Grand Trunk Ry. 
Co. vs. Wellman, 143 U. S., 339, 341; Reagan vs. Farmers’ Loat 
and Trust Co., 154 U. S., 362; Covington & Lexington Turnpike 
Co. vs. Sandford, 164 U. S., 578; Smyth vs. Ames, 169 U. S., 466; 
s. ¢., 171 U. S., 361; San Diego Land and Town Co. vs. National 
City, 174 U. S., 739; Chicago, Milwaukee & St. Paul Ry. Co. Vs 
Tompkins, 176 U. S., 167; San Diego Land and Town Co. ¥5 
Jasper, supra; Stanislaus County vs. San Joaquin Canal_Co. 
192 U. S., 201; Knoxville vs. Knoxville Water Co., 212 U.S. }i 
Willcox vs. Consolidated Gas Co., 212 U. S., 19; Cedar Rapids 
Gas Co. vs. Cedar Rapids, 223 U. S., 665; Louisville vs. Cum- 
berland Telephone and Telegraph Co., 225'U. S., 430; Minnesota 
Rate Cases, 230 U. S., 352, 433; Missouri Rate Cases, 230 U. 5S. 
474, 497; Southern Pacific Co, vs. Campbell, 230 U. S., 537; Allen 
ve St. Louis, Iron Mountain & Southern Ry. Co., 230 U. 5» 
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quired a service without substantial compensation in 
addition to cost. 

It has repeatedly been assumed in the decisions of 
this court, that the state has no arbitrary power over 
the carrier’s rates and may not select a particular com- 
modity or class of traffic for carriage without reasonable 
reward. In Atlantic Coast Line R. R. Co. vs. Florida, 
203 U. S. 256, 260, and in Seaboard Air Line Railway Co. 
ys. Florida, 203 U. S. 261, 270, there was an attack upon 
a rate on a single article, to wit, on phosphates, but the 
proof as to the effect of the rate and the cost of the 
transportation was found to be insufficient. The case of 
Atlantic Coast Line R. R. Co. vs. North Carolina Corpo- 
ration Commission, 206 U. S. 1, involved the validity of 
an order of the state commission requiring the railroad 
company so to arrange its schedule of transportation be- 
tween two points as to make connections with through 
trains. It was held that the order merely compelled the 
carrier to perform a duty which fell within the scope 
of the obligations it had assumed. So far from the case 
being an authority for the conclusion that the validity of 
a particular rate cannot in any case be challenged if 
the return from the entire intrastate operations are 
deemed to be adequate, the court in the course of its 
opinion expressly conceded the contrary. The court said 
(id, pp. 25, 26): 


Let it be conceded that if a scheme of maximum rates was 
imposed by state authority, as a whole adequately remunera- 
tive, and yet that some of such rates were so unequal as to 
exceed the flexible limit of judgment which belongs to the 
power to fix rates, that is, transcended the limits of just classi- 
fication and amounted to the creation of favored class or classes 
whom the carrier was compelled to serve at a loss, to the 
detriment of other class or classes upon whom the burden of 
such loss would fall, that such legislation would be so inher- 
ently unreasonable as to constitute a violation of the due 
process and equal protection clauses of the Fourteenth Amend- 
ment. Let it also be conceded that a like repugnancy to the 
Constitution of the United States would arise from an order 
made in the exercise of the power to fixe a rate when the re- 
sult of the enforcement of such order would be to compel a 
carrier to serve for a wholly inadequate compensation a class 
or classes selected for legislative favor even if, considering 
rates as a whole, a reasonable return from the operation of its 
road might be received by the carrier. Neither of these con- 
cessions, however, can control the case in hand, since it does 
not directly involve any question whatever of the power to fix 
rates and the constitutional limitations controlling the exercise 
of that power, but is concerned solely with an order directing 
a carrier to furnish a facility which it is a part of its general 
duty to furnish for the public convenience. 


In Interstate Commerce Commission vs. Union Pa- 
cific R. R. Co., 222 U. S. 541, 549, in speaking of the 
carriers’ concession that they were unable to determine 
the cost of the particular traffic in question and that a 
former rate had not been “less than cost,” the court said: 
“This concession establishes an important fact 
in dealing with the difficult question of determining what 
is a reasonable rate on a particular article. Where the 
rates as a whole are under consideration, there is a 
possibility of deciding, with more or less certainty, 
whether the total earnings afford a reasonable return. 
But whether the carrier earned dividends or not sheds 
little light on the question as to whether the rate on a 
particular article is reasonable. For, if the carrier’s total 
income enables it to declare a dividend, that would not 
justify an order requiring it to haul one class of goods 
for nothing, or for less than a reasonable rate. On the 
other hand, if the carrier earned no dividend, it would 
hot have warranted an order fixing an unreasonably high 
tate on such article.” (See also Southern Railway Co. 
vs. St. Louis Hay & Grain Co., 214 U. S. 297, 301.) In 
Wood vs. Vandalia R. R..Co., 231 U. S. 1, the rate order 
of the state commission related to a particular sort of 
traffic and it appeared that the proof was insufficient to 
show the cost of transportation. This was also the case 
i Louisville & Nashville R. R. Co. vs. Garrett, 231 U. S. 
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298, which related to rates on particular commodities, and 
the order of the state commission was sustained, not 
because the state was at liberty to fix such rates as it 
might see fit upon the ‘ground of local policy regardless 
of reasonable compensation and thus to require the car- 
rier to transport the commodities in question for less 
than cost, but because the evidence not only failed to 
show that the rates were not reasonably adequate, but 
rather tended to establish that they were (id., p. 314). 
The same conclusion, with respect to the same rates, was 
reached on further hearing in Louisville & Nashville 
R. R. Co. vs. Finn, 235 U. S. 601, 607. 

To repeat and conclude: It is presumed—but the 
presumption is a rebuttable one—that the rates which 
the state fixes for intrastate traffic are reasonable and 
just. When the question is as to the profitableness of 
the intrastate business as a whole under a general scheme 
of rates, the carrier must satisfactorily prove the fair 
value of the property employed in its intrastate business 
and show that it has been denied a fair return upon that 
value. With respect to particular rates, it is recognized 
that there is a wide field of legislative discretion, per- 
mitting variety and classification, and hence the mere 
details of what appears to be a reasonable scheme of 
rates, or a tariff or schedule affording substantial com- 
pensation, are not subject to judicial review. But this 
legislative power cannot be regarded as being without 
limit. The constitutional guaranty protects the carrier 
from arbitrary action and from the appropriation of its 
property to public purposes outside the undertaking as- 
sumed; and where it is established that a commodity, or 
a class of traffic, has been segregated and a rate imposed 
which would compel the carrier to transport it for less 
than the proper cost of transportation, or virtually at 
cost, and thus the carrier would be denied a reasonable 
reward for its service after taking into account the entire 
traffic to which the rate applies, it must be concluded 
that the state has exceeded its authority. 

The judgments, respectively, are reversed and the 
cases are remanded for further proceedings not incon- 
sistent with this opinion. It is so ordered. 

Mr. Justice Pitney dissents. 


Interchange with Electric Railway 





No. 91.—October Term, 1914. 
The Michigan Central Railroad 
Co., Plaintiff in Error, 
vs. Court of the 
The Michigan Railroad Com- of Michigan. 


mission. 


Error to the Supreme 
State 


[March 8, 1915.] 

Mr. Justice Pitney delivered the opinion of the court. 

This writ of error brings under review a judgment 
of the Supreme Court of Michigan (168 Mich., 230), 
awarding a peremptory writ of mandamus directing 
plaintiff in error, with respect to intrastate traffic, to 
interchange cars, carload shipments, less-than-carload 
shipments and passenger traffic with the Detroit United 
Railway at the point of physical connection between the 
tracks of the two companies in the village of Oxford, in 
that state. 

The Michigan Railway Commission, defendant in 
error, is a public administrative body, continued and ex- 
isting under Act No. 300 of the Public Acts of 1909 as 
the successor of a similar commission established by 
Act No. 312 of the Public Acts of 1907. It has ample 












570 THE TRAFFIC WORLD 





Vol. XV, No. 





S255 


+ Fi tet ee 





regulative powers, originally conferred by the 1907 act 
and continued by the 1909 act without modification ma- 
terial to the present controversy.* The mandamus pro- 
ceeding was based upon an order made by the former 
commission in the year 1908, which, it is admitted, was 
preserved by section 49 of the 1909 act. 

The Michigan Central Railroad Co. is a corporation 
existing under the General Railroad Law of the state 
(Comp. Laws 1897, ch. 164, secs. 6223 et seq.), and as 
lessee operates a line of railroad extending from De- 
troit to Bay City and passing through the village of 
Oxford, all in the state of Michigan, this line being 
part of a railroad system extending through that state 
and into adjoining states and the Dominion of Canada, 
and over which the company transports passengers and 
property in interstate and foreign, as well as in intra- 
state commerce. The Detroit United Railway Co. is a 
corporation organized and existing under the Street Rail- 
way Act (Comp. Laws 1897, ch. 168, secs. 6434 et seq.), 
and operates an interurban electric railway extending 
from Detroit to the city of Flint, and likewise passing 
through the village of Oxford. Between Oxford and 
Flint, which are 28 miles apart, the line passes through 
the villages of Ortonville, Goodrich and Atlas, distant 
respectively 10, 16 and 18 miles from Oxford. 

In the early part of the year 1908 petitions were 
filed before the commission by certain merchants resi- 
dent in Ortonville and Goodrich, asking that a physical 
connection be established between the tracks of the 
Michigan Central and Detroit United at Oxford for the 
interchange of cars, carload shipments, less-than-carload 


*Michigan Public Acts, 1907, No. 312. 

Sec. 7. . . . (b) Where it is practicable and the same 
may be accomplished without endangering the equipment, 
tracks or appliances of either party, the commission may, upon 
application, require steam railroads and interurban and 
suburban railroads to interchange cars, carload shipments, less 
than carload shipments and passenger traffic, and for that pur- 
pose may require the construction of physical connections upon 
such terms as it may determine: Provided, That nothing in 
this act shall be construed to require through billing of freight 
as between steam and electric, suburban or interurban rail- 
roads, but such suburban and interurban railroads may be used 
for the handling of freight in carload lots in steam railroad 
freight cars between shippers or consignees and the steam 
railroads, in the same manner and under the same general con- 
ditions, except as to motive power, as belt line railroads and 
terminal railroads are now or may hereafter be used for like 
purposes. 


(c) Every corporation owning a railroad in use shall, at 
reasonable times and for a reasonable compensation, draw over 
the same the merchandise and cars of any other corporation or 
individual having connecting tracks: Provided, Such cars are of 
the proper gauge, are in good running order and equipped as 
required by law and otherwise safe for transportation and 
properly loaded: Provided further, If the corporations cannot 
agree upon the times at which the cars shall be drawn, or the 
compensation to be paid, the said commission shall, upon petition 
of either party and notice to the other, after hearing the par- 
ties interested, determine the rate of compensation and fix 
such other periods, having reference to the convenience and 
intrests of the corporation or corporations, and the public to be 
accommodated thereby, and the award of the commission shall 
be binding upon the respective corporations interested therein 
until the same shall have been revised. A 


oe oo + (b) The commission may at any time, 
upon application of any person or any railroad, and upon notice 
to the parties interested, including the railroad, and after op- 
portunity to be heard as provided in section twenty-two, re- 
scind, alter or amend any order fixing any rate or rates, fares, 
charges or classifications, or any other order made by the 
commission, and certified copies shall be served and take effect 
as herein provided for original orders. 

Sec. 25. All rates, fares, charges, classifications and joint 
rates fixed by the commission and all regulations, practices and 
services prescribed by the commission shall be in force and 
shall be prima facie, lawful and reasonable until finally found 
otherwise in an action brought for the purpose pursuant to the 
provisions of section twenty-six of this act, or until changed or 
modified by the commission as provided for in paragraph (b), 
section twenty-four of this act. 

Sec. 26. (a) Any railroad or other party in interest, being 
dissatisfied with any order of the commission fixing any rate 
or rates, fares, charges, classifications, joint rate or rates, or 
any order fixing any regulations, practices or services, may 
within sixty days commence an action in the circuit court in 
chancery against the commission as defendant to vacate and 
set aside any such order on the ground that the rate or rates, 
fares, charges, classifications, joint rate or rates fixed is un- 





shipments and passenger traffic. The Michigan Centra 
answered, denying that it would be practicacle to cop 
struct and maintain such a physical connection, anj 
denying the authority of the commission to order an; 
such connection for the purposes mentioned in the cop. 
plaint. The Detroit United answered, denying the pra. 
ticability of interchanging carload shipments (supposing 
a physical connection to have been established) without 
ulreasonable expenditure of money in changing its roaj 
and equipment. There was a full hearing, at whic 
both companies were represented. The questions before 
the commission were three: (a) Is a physical conne. 
tion between the tracks at Oxford practicable? (b) Cay 
the interchange of business be accomplished without 
endangering the equipment, tracks or appliances 
either party? (c) Are the facts and circumstances such 
as to reasonably justify the commission in requiring 
such connection and interchange? The question of 
through billing was not involved. The commission heli 
that the statute in terms conferred upon it the authority 
which it was asked to exercise, and declined to pass 
upon the question of its validity, deeming that to bea 
judicial question and not within its province. It found 
the construction and maintenance of the connection be 
tween the tracks to be feasible and practicable, and the 
expense of construction approximately $500. Upon the 
evidence introduced and a personal inspection of the 
line of the Detroit United, the commission found that line 
to be of standard gauge, with rails of the same pattem 
and weight as those used on many steam roads, and 
without heavy grades offering resistance to freight 





lawful or unreasonable, or that any such regulation, practice 
or service fixed in such order is unreasonable; in which suit 
the commission shall be served with a subpcena. The commis- 
sion shall file its answer, and on leave of court any interested 
party may file an answer to said complaint, whereupon said 
action shall be at issue and stand ready for hearing upon ten 
days’ notice by either party. All suits brought under this 
section shall have precedence over any civil cause of a differ- 
ent nature pending in such court, and the circuit court shall 
always be deemed open for the hearing thereof, and the same 
shall proceed, be tried and determined as other chancery suits. 
Any party to such suit may introduce original evidence in addi- 
tion to the transcript of evidence offered to said commission, 
and the circuit courts in chancery are hereby given jurisdiction 
of such suits and empowered to affirm, vacate or set aside the 
order of the commission in whole or in part, and to make such 
other order or decree as the courts shall decide to be in ac- 
cordance with facts and the law. 


(c) If, upon the trial of said action, evidence shall be in- 
troduced by the complainant which is found by the court to 
be different from that offered upon the hearing before the 
commission, or additional thereto, the court, before proceeding 
to render judgment, unless the parties in such action stipulate 
in writing to the contrary, shall transmit a copy of such evi- 
dence to the commission, and shall stay further proceedings 
‘in said action for fifteen days from the date of such transmis- 
sion. Upon receipt of such evidence the commission shall con- 
sider the same, and may alter, modify, amend and rescind its 
order relating to such rate or rates, fares, charges, classifica- 
tions, joint rate or rates, regulations, practice or service com- 
plained of in said action, and shall report its action thereon to 
said court within ten days from the receipt of such evidence. | 

(d) If the commission shall rescind its order complained 
of, the action shall be dismissed; if it shall alter, modify 0 
amend the same, such altered, modified or amended order shall 
take the place of the original order complained of, and judg- 
ment shall be rendered thereon as though made by the com- 
mission in the first instance. If the original order shall not be 
rescinded or changed by the commission, judgment shall be 
rendered upon such original order. 


(e) Either party to said action, within -sixty days after 
service of a copy of the order or judgment of the court, = 
appeal to the supreme court, which appeal shall be governe, 
by the statutes governing chancery appeals. When the appea 
is taken the case shall, on the return of the papers to the 
supreme court, be immediately placed on the calendar of the 
then pending term, and shall be brought to a hearing in the 
same manner as other cases on the calendar, or, if no term ® 
then pending, shall take precedence of a different nature (sic), 
except criminal cases at the next term of the supreme court. ' 

(f) In all actions under this section the burden of prod 
shall be upon the complainant to show by clear and satisfac. 
tory evidence that the order of the commission compl:ined 0 
is unlawful or unreasonable, as the case may be. : ih 

The foregoing provisions were substanitially re-enacted : 
Public Acts, 1909, No. 300, as sections 7 b and c, 24, 25, 26% 
ec, d and e respectively. 
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traffic, and that the handling of freight in steam railroad 
cars over that line was practicable and might be accom- 
plished without endangering the equipment, tracks or 
appliances of either company, and without involving 
either in unreasOnable expense. Whether steam or elec- 
tricity should be used as a motive power was declared 
to be a question to be solved by the Detroit United Co. 
in the light of its own experience. The commission also 
found the proposed interchange to be reasonable from 
the standpoint of the Michigan Central, and that it en- 
tailed small sacrifice to that company, which- would have 
to expend its proportion of the amount necessary to 
install the connection, but would not be involved in 
further expenditure; and that the business to be derived 
from Ortonville, Goodrich and the surrounding country 
via the Detroit United Railway and the proposed con- 
nection promised to be considerable in amount, making 
the Michigan Central a beneficiary by the connection; 
and held that under its charter it owed a duty as com- 
mon carrier to the entire state, so that, while required 
to give greatest consideration to those most accessible 
to its operations, it must further give as great consid- 
eration to those not immediately upon its lines as was 
consistent with the other operations of the road. The 
result was an order, dated June 5, 1908, made under the 
provisions of section 7b of the 1907 act, requiring the 
Michigan Central and Detroit United Companies on or 
before August 15, in the same year, to connect their 
tracks at such point in the village of Oxford as they 
should between themselves agree upon as most desir- 
able, and thereafter to interchange cars, carload ship- 
ments, less-than-carload shipments and passenger traffic 
at that point, in accordance with the provisions of sec- 
tion 7; and declaring that if they should be unable to 
agree as to the point of connection the commission 
would make a supplemental order determining its loca- 
tion. Such a supplemental order was afterwards made. 
These orders were duly served upon both companies, 
and neither instituted any proceeding to test their valid- 
ity in the manner permitted by sections 25 and 26 of the 
1907 act. The physical connection between the tracks 
Was installed and is still maintained by the companies, 
and no question is now made respecting this. But the 
Michigan Central complied, to the extent of installing 
the physical connection, under protest, particularly with 
respect to so much of the order as required the inter- 
change of cars, carload and less-than-carload shipments 
and passenger traffic at that point. The Detroit United 
is willing and able to accept cars and carloads of freight 
from the Michigan Central, to be delivered along the 
line of the Detroit United under a service similar to that 
offered by belt lines and terminal railroads in the same 
State, but the Michigan Central has hitherto refused, 
and still refuses, to deliver cars and carloads or less- 
than-carload shipments of freight in cars to the Detroit 
United for transportation to points upon its line. There 
is no controversy about the other parts of the order. 
The issuance of the mandamus was opposed upon 
the ground (among others) that the commission’s order 
and the statutes purporting to authorize it were repug- 
tant to the Fourteenth Amendment, in that enforcement 
of the order would deprive the Michigan Central of its 
Property without due process of law, and also upon the 
ground that the order amounted to an attempt to regu- 


late and impose a burden upon interstate commerce 
contrary to Section 8 of Article I of the Constitution 
of the United States. The Supreme Court of Michigan 


held that the statute authorized the making of such an 
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order by the commission, and that since plaintiff in error 
had failed to institute proceedings to review it under 
sections 25 and 26 of the act the questions of the prac- 
ticability of the physical connection and of the inter- 
change of traffic, as well as the reasonableness of the 
service required, were not open in the mandamus pro- 
ceeding. It also held that the jurisdiction of the com- 
mission was limited to intrastate traffic, and that its 
order in the present case must be deemed to be so 
limited. 

The act establishing the Michigan Railroad Commis- 
sion, as it stood after amendment by Public Acts 1911, 
No. 139, was under consideration in Grand Trunk Ry. vs. 
Michigan Ry. Comm., 231 U. S., 457, which dealt with 
the compulsory interchange of intrastate traffic at De- 
troit. With respect to judicial review, it will be observed 
that by section 25 (set forth in the margin, supra) the 
regulations prescribed by the commission are to be 
treated as lawful and reasonable until found otherwise 
in an action brought for the purpose pursuant to the 
provisions of section 26, or until modified by the com- 
mission as provided in section 24. Section 26 permits 
the railroad company or other party in interest, being 
dissatisfied with the commission’s order, to commence 
an action in the circuit court in chancery to set it aside 
on the ground of unreasonableness, with opportunity to 
introduce original evidence in addition to that which 
was submitted to the commission. If new evidence is 
offered the court may refer it to the commission for its 
consideration, and that body may thereupon rescind or 
modify the original order. The court passes upon either 
the original or the modified order, and may affirm or 
set it aside in whole or in part, and make such other 
order aS may be in accordance with the facts and the 
law. From: its judgment there is an appeal to the Su- 
preme Court. The respective functions of the commis- 
sion and the courts under this legislation were con- 
sidered, in a rate case, by the state Supreme Court in 
Detroit & Mackinac Railway Co. vs. Michigan Railroad 
Comm’n, 171 Mich., 335, 346, and by this court in a 
subsequent case between the same parties, 235 U. S., 
402, affirming 203 Fed., 864. 

The argument submitted here in behalf of plaintiff 
in error has taken a wide range, many of the conten- 
tions being matters purely of local law, and these so 
interwoven with the discussion of federal questions that 
it is somewhat difficult to distinguish them. It ought 
to be unnecessary to say that whether distinctions have 
heretofore been recognized, under the laws of Michigan, 
between “railroads” and “street railways’; whether the 
Acts of 1907 and 1909 preserve or disregard these dis- 
tinctions; and whether section 7 was intended to apply 
to both kinds of roads or to “railroads” only; are ques- 
tions with which this court has no proper concern, they 
being conclusively disposed of by the decision of the 
state court of last resort in the present case. So, also, 
it is, for all purposes of our jurisdiction, established not 
only that the commission, in making the order, acted in 
the authorized exercise’ of the state’s power of regulation, 
but that the two companies are legally competent to 
perform the duties thereby imposed upon them respect- 
ively. 

That a state, in virtue of its authority to regulate 
railroads as public highways, may in a proper case re- 
quire two companies to make a connection between their 
tracks so as to facilitate the interchange of traffic, with- 
out thereby violating rights secured by the Constitution 
of the United States, is settled by the decisions of this 
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court in Wisconsin, etc., R. R. Co. vs. Jacobson, 179 
U. S., 287, 296, 301, and Oregon R. R. & N. Co., vs. 
Fairchild, 224 U. S., 510, 528. 

That a state, acting within its jurisdiction and not 
in hostility to any Federal regulation of interstate com- 
merce, may compel the carrier to accept loaded cars 
from another line and transport them over its own, such 
requirement being reasonable in itself, is settled by Chi., 
Mil. & St. P. Ry. vs. Iowa, 233 U. S., 334, 344. In that 
case it was held there was no essential difference, so 
far as concerned the power of the state, between such 
an order and one requiring the carrier to make track 
connections and receive cars from connecting roads in 
order that reasonably adequate facilities for traffic might 
be provided. 

It seems to us that the principle of these decisions 
sustains also the state’s power to make a reasonable 
order requiring a carrier to permit empty or loaded cars 
owned by it to be hauled from its line upon the connect- 
ing line for purposes of loading or delivery of intrastate 
freight, and to permit the cars of other carriers loaded 
with such freight consigned to points on the connecting 
line to be hauled from its line upon the connecting line 
for purposes of delivery. This question was left unde- 
termined in McNeill vs. Southern Railway Co., 202 U. S.. 
543, 563, which had to do with a state regulation operat- 
ing directly upon interstate commerce. 

The contentions of plaintiff in error to the contrary 
will be briefly considered. 

It is said that section 7b of the 1907 act, as re- 
enacted in 1909, under which the commission’s order 
was made, permits the use of suburban and interurban 
railroads for the handling of freight in carload lots in 
steam railroad freight cars only “in the same manner 
and under the same general conditions, except as to 
motive power, as belt line railroads and terminal rail- 
roads are now or may hereafter be used for like pur- 
poses.” And it is insisted that the terms “belt line 
railroads” and “terminal railroads” have not been judi- 
cially construed by the Michigan courts, and, there being 
no finding by the commission or the court upon the 
question, the order and judgment are in this respect 
indefinite. But the commission in its petition for man- 
damus averred: “That belt line and terminal railroads 
within this state vary in length from a fraction of a 
mile to fifteen miles or more; that cars and carloads 
of freight are transported to and from industries located 
along the line of such belt or terminal railroads to the 
tracks of railroad companies with which said belt lines 
and terminal railroads are connected, under a local 


‘switching charge or tariff, and that through billing of 


freight as between other railroads and belt and terminal 
railroads is not customary or usual.” And in the an- 
swer of the railroad company this was admitted as matter 
of fact, it being at the same time insisted “that said Detroit 
United Railway Co. is not in fact or in law a belt line 
or terminal railroad corporation, nor authorized by law 
to act as such; nor are the line or lines of railway operated 
by it extending from the village of Oxford to the city 
of Flint and within the boundaries of said municipalities, 
belt or terminal’ railroads; nor can they in fact or in 
law be used as belt or terminal] railroads may be or are 
now used; nor has said relator any power or authority 
to require this respondent to give the use of its tracks 
or terminal facilities for the purposes mentioned in said 
orders or otherwise.” There is no question, therefore, 
as to the mode in which belt line and terminal railroads 
are in fact used, and so that statute and order are re- 
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lieved from the charge of indefiniteness in this respect, 
As already shown, the decision of the state court of last 
resort is a conclusive response to the legal objections 
taken in the clause quoted from the answer. 

It is said the statute as construed and enforced by 
the commission and the Supreme Court is repugnant to 
the “due process” clause because it in effect requires a 
delivery by the Michigan Central at points off its own 
lines. By its terms, however, the order does not require 
the Michigan Central to haul the cars to points on the 
Detroit United, but only to permit them to be hauled by 
the latter company. At common law a carrier was not 
bound to carry except on its own line, and probably not 
required to permit its equipment to be hauled off the 
line by other carriers. A., T. & S. Railroad vs. D. & N. 
O. Railroad, 110 U. S., 667, 680; Kentucky & I. Bridge 
Co. vs. Louisville & N. Ry. Co., 37 Fed., 567, 620; Oregon 
Short Line vs. Northern Pacific Ry. Co., 51 Fed., 465, 
472, 475; affirmed, 61 Fed., 158. But in this, as in other 
respects, the common law is subject to change by legis- 
lation; and, so long as the reasonable bounds of regu- 
lation in the public interest are not thereby transcended, 
the carrier’s property cannot be deemed to be “taken” 
in the constitutional sense. Minn. & St. Louis R. R. Co, 
vs. Minnesota, 193 U. S., 53, 68; Atlantic Coast Line vs. 
N. Car. Corp. Com’n, 206 U. S., 1, 19; Grand Trunk Ry. 
vs. Michigan Ry. Com., 231 U. S., 457, 470; Wisconsin, 
Ete., R. R. Co. vs. Jacobson, supra; Chi., Mil. & St. P. 
Ry. vs. Iowa, supra. 

The insistence that the property of plaintiff in error 
in its cars is taken by the order requiring it to deliver 
them to the Detroit United Railway involves, as we 
think, a fundamental error, in that it overlooks the fact 
that the vehicles of transportation, like the railroad upon 
which they run, although acquired through the expen- 
diture of private capital, are devoted to a public use, and 
thereby are subjected to the reasonable exercise of the 
power of the state to regulate that use, so far at least 
as intrastate commerce is concerned. Munn ys. Illinois, 
94 U. S., 118. That it is not as a rule unreasonable to 
require such interchange of cars sufficiently appears 
from the universality of the practice, which became 
prevalent before it was made compulsory, and may be 
considered as a matter of common knowledge, inasmuch 
as a freight train made up wholly of the cars of a sil- 
gle railroad is, in these days, a rarity. In Michigan, car 
interchange has long been a statutory duty. Mich. Gen. 
Acts 1873, No. 79, sec. 15 p. 99; No. 198, sec. 28, p. 521; 
Michigan Central R. R. Co. vs. Smithson, 45 Mich., 212, 
221. And see Peoria & P. U. Ry. Co. vs. Chicago, R. |. 
& P. Ry. Co., 109 Ill., 185, 139; Burlington, etc., Ry. Co. 
vs. Dey, 82 Iowa, 312, 335; State vs. Chicago, etc., Ry. 
Co., 152 Iowa, 317, 322; affirmed, 233 U. S., 334; Pitts 
burgh, etc., Ry. Co. vs. R. R. Commission, 171 Ind., 189, 
201; Jacobson vs. Wisconsin, etc, R. R. Co., 71 Minn. 
519, 531; affirmed, 179 U. S., 287. 

To speak of the order as requiring the cars of plait- 
tiff in error to be delivered to the Detroit United “for 
the use of that company” involves a fallacy. The ordef 
is designed for the benefit of the public having occasion 
to employ the connecting lines in through transporta- 
tion. The Detroit United, like the Michigan Central, 
acts in the matter as a public agency. 

The contention that no provision is made for the 
paramount needs of plaintiff in error for the use of its 
own equipment, nor for the prompt return or adjustment 
for loss or damage to. such. equipment, nor for compel 
sation for the use thereof, is not substantial. The order 








Mar 


is t 
to i 
opin 
inte! 
oper! 
ther 
dam 
excl 
cars 
tem) 
mit 

for 

sati 
prov 
who 
the 

Mic] 
port 
tion 
for 

busi 
and 
way 
the 

proy 
perr 


’ that 


tion 
pur] 
Det! 
as | 
the 


vs. 
ville 
The 
and 
peal 
the 
rail 
roac¢ 
the 
held 
deli 
tenc 
teen 
This 
kno 
are 
to I 
tran 
able 
othe 
tion 
oug! 
of t 
only 
tion 
sect 
tion 
requ 
hav 
that 
edie 
autl 
be 
stat 
ting 





No. 11 


espect, 
of last 
ections 


ced by 
ant to 
lires a 
‘Ss Own 
require 
on the 
led by 
as not 
ly not 
off the 
. & N, 
Bridge 
Iregon 
., 465, 
| other 
’ legis- 
regu: 
ended, 
taken” 
R. Co, 
ine vs, 
nk Ry. 
cousin, 
St. P. 


. error 
deliver 
as we 
1e fact 
1 upon 
expen- 
e, and 
of the 
t least 
llinois, 
ble to 
ppears 
ecame 
lay be 
smuch 
a sil- 
in, car 
. Gen. 
». 521; 
., 212, 
ES 
yy. Co. 
c., RY. 
Pitts- 
., 189, 
‘Minn., 


plain- 
d “for 

order 
casion 
sporta- 
entral, 


yr the 
of its 
tment 
ym pen- 
order 


' 
March 13, 1915 


is to receive a reasonable interpretation, and according 
to its own recitals is to be read in the light of the 
opinion of the Commission, which shows that it is not 
intended to have an effect inconsistent with the other 
operations of the company. It was expressly found that 
there was no special ground for apprehending loss or 
damage to the equipment. Certainly the order does not 
exclude the ordinary remedies for delay in returning 
ears or for loss or damage to them. Nor does it con- 
template that plaintiff in error shall be required to per- 
mit the use of its cars (or of the cars of other carriers 
for which it is responsible) off its line without compen- 
sation. The state court expressly held that section 7c 
provides for reasonable compensation to the carrier 
whose cars are used in the interchange. The finding of 
the commission, approved by the court, was that the 
Michigan Central would merely have to expend its pro- 
portion of the amount necessary to install the connec- 
tion between the two roads, and would be called upon 
for no further expenditure in the premises, and that the 
business to be derived by it from Ortonville, Goodrich 
and the surrounding country via the Detroit United Rail- 
way promised to be considerable in amount, and thereby 
the Michigan Central would be a beneficiary from the 
proposed connection and interchange. It was, we think, 
permissible for the court to find, as in effect it did find, 


‘that the benefits thus derived would include compensa- 


tion for the use of the cars of the Michigan Central for 
purposes of loading and delivery along the line of the 
Detroit United. We are unable to see that any question 
as to the adequacy of the compensation was raised in 
the state court. 

Plaintiff in error relies upon Central Stock Yards Co. 
vs. Louisville, etc., Ry. Co., 192 U. S., 568, and Louis- 
ville, ete., R. R. Co. vs. Stock Yards Co., 212 U. S., 132. 
The former of these was an action in the Federal Court 
and came here by appeal from the Circuit Court of Ap- 
peals. This court held, as a matter of construction, that 
the constitution of Kentucky did not require that the 
railroad company should deliver its own cars to another 
road. The second case was a review of the judgment of 
the court of last resort of the state. That court having 
held that the state constitution did require the carrier to 
deliver its own cars to the connecting road, it was con- 
tended that this requirement was void under the Four- 
teenth Amendment as an unlawful taking of property. 
This court said (212 U. S., 143): “In view of the well- 
known and necessary practice of connecting roads, we 
are far from saying that a valid law could not be passed 
to prevent the cost and loss of time entailed by needless 
transshipment or breaking bulk, in case of an unreason- 
able refusal by a carrier to interchange cars with an- 
other for through traffic. We do not pass upon the ques- 
tion. It is enough to observe that such a law perhaps 
ought to be so limited as to respect the paramount needs 
of the carrier concerned, and at least could be sustained 
only with full and adequate regulations for his protec- 
tion from the loss or undue detention of cars, and for 
securing due compensation for their use. The constitu- 
tion of Kentucky is simply a universal undiscriminating 
requirement, with no adequate provisions such as we 
have described. * * * We do not mean, however, 
that the silence of the constitution might not be rem- 
edied by an act of legislature or a regulation by a duly 
authorized subordinate body if such legislation should 
be held consistent with the state constitution by the 
state court.” The case now before us is plainly dis- 
tinguishable, as appears from what we have said. And, 
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upon the whole, we see no sufficient ground for denounc- 
ing the regulation in question as either arbitrary or un- 
reasonable. 


There remains the contention that the statute aad 
the order made in pursuance of it operate as a burden 
upon and interference with interstate commerce. That 
the order intrinsically applies only to intrastate traffic 
was held by the state court in this case, upon the ground 
that the jurisdiction of the commission is thus limited; 
and in this the court did but follow its previous ruling 
in Ann Arbor R. R. Co. vs. Railroad Commission, 163 
Mich., 49. Therefore, the contention under the Com- 
merce Clause is narrowed to the single point that the 
order requires the cars of the Michigan Central to be 
turned over to the connecting carrier “at all times and 
under all circumstances and without reference to the 
needs and demands of interstate commerce.” But it 
seems to us that this is an unreasonable construction of 
the order. By its terms, as thus far construed by the 
state court, it merely requires the two companies to 
interchange cars, carload shipments, less than carload 
shipments and passenger traffic, in accordance with the 
provisions of section 7 of the act, that is to say, “in the 
Same manner and under the same general conditions 
except as to motive power as belt line railroads and 
terminal railroads are now or may be used for like pur- 
poses.” Manifestly, this involves no disregard of the 
needs of interstate commerce, and we must indulge the 
presumption, until the contrary is made to appear, that 
the state will not so construe or enforce the order as to 
interfere with or obstruct such commerce. Ohio Tax 
Cases, 232 U. S., 576, 591; St. Louis S. W. Ry. vs. Arkan- 
sas, 285 U. S., 350, 369. The recent decisions of this 
court, cited in support of the contention that the order 
interferes with interstate commerce (Houston & Tex. 
Cent. Railroad vs. Mayes, 201 U. S., 321, 329; McNeill 
vs. Southern Railway Co., 202 U. S., 543, 561; St. Louis 
S. W. Ry. vs. Arkansas, 217 U. S., 136, 149; Chi, R. L., 
etc., Ry. vs. Hardwick Elevator Co., 226 U. S., 426, 433;) 
are so plainly distinguishable that no time need be spent 
in discussing them. 

Judgment affirmed. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU. 
Colorado Butlding, Washington, D. C. 
March 10, in I. and S. No. 546, the Commission fur- 
ther suspended from March 27 until September 27 the 
operation of schedules in supplements Nos. 3 and 4 to 
Chicago, Rock Lsland & Pacific I. C. C. No. C-9682. The 
suspended items increase rates on logs from Stuttgart 
and other points in Arkansas to Memphis, which were 
originally suspended from November 27 until March 27. 
March 6, in I. and S. No. 541, the Commission further 
suspended from March 15 until September 15 items in 
the following tariffs: 
Atchison, Topeka & Santa Fe Railway—Sup. 15 to 
I. C. C. No. 5278, Sups. 18 and 21 to I. C. C. No. 6240, 
Sup. 11 to I. C. C. No. 6241, Sup. 7 to I. C. C. No. 6325, 
Sup. 1 to I. C. C. No. 6709, Sup. 3 to I. C. C. No. 6829. 
Chicago, Burlington & Quincy Railroad Co.—C. B. & 
Q. I. ©. C. No. 11175. 
_ Chicago Great Western Railroad Co.—Sup. 7 to I. C. 
C. No. 4925, Sup. 8 to I. C. C. No. 4925. 
The Chicago, Rock Island & Gulf Railway Co.—I. C. C. 
No. 436. 
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Chicago, Rock Island & Pacific Railway—Sup. 13 
to I. C. C. No. C-9395, Sup. 14 to I. C. C. No. C-9395. 

Fort Worth & Denver City Railway Co., The Wichita 
Valley Railway Co.—Sup. 2 to I. C. C. No. 260. 

The Kansas City Southern Railway Co.—Sup. 7 to 
I. C. C. No. 3206, Sup. 8 to I. C. C. No. 3206. 

Missouri, Kansas & Texas Railway Co.—Sup. 6 to 
I. C. C. No. A-3923, Sup. 7 to I. C. C. No. A-3923. 

The Missouri, Kansas & Texas Railway Co. of Texas— 
I. C. C. No. B-717. 

The Missouri Pacific Railway Co.; St. Louis, Iron 
Mountain & Southern Railway Co.—I. C. C.. No. A-2649. 

New Orleans, Texas & Mexico Railroad—J. D. O’Keefe, 
receiver—Sup. 3 to I. C. C. No. A-113. 


St. Louis & San Francisco Railroad, James W. Lusk, 
W. C. Nixon, W. B. Biddle, receivers—I. C. C. No. 6747. 

St. Louis, San Francisco & Texas Railway; Fort 
Worth & Rio Grande Railway—lI. C. C. No. 120. 

The Texas & Pacific Railway Co.; Denison & Pacific 
Suburban Railway Co.—Sup. 1 to I. C. C. No. 2104. 

The Wabash Railroad, Edward B. Pryor, receiver— 
Sup. 1 to I. C. C. No. 3200; I. C. C. No. 3916. 

W. A. Poteet, agent, Sup. 14 to I. C. C. No. 267. 

The suspended items cancel an allowance for eleva- 
tion at Kansas City and other points of 14 cent per bushel 
on grain and seed, the operation of which was originally 
suspended from November 15 and later dates until March 
15. 

March 5, in I. and S. No. 539, the Commission further 
suspended from March 10 until September 10 the follow- 
ing tariffs: 

The Central Railroad Co. of New Jersey—I. C. C. 
No. S-6934: 

Lehigh Valley Railroad Co.—Tariff I. C. C. No. B-9997. 

The suspended tariffs propose increased rates on ce- 
ment, carloads, from West Coplay and other points in 
eastern Pennsylvania to points in Virginia and West 
Virginia, the operation of which was originally suspended 
from November 10 until March 10. 


March 5, in I. and S. No. 540, the Commission further 
suspended from March 16 until September 16 items in 
the following tariffs: 

St. Louis Southwestern Railway Co.—I. C. C. No. 3342. 

F. A. Leland, agent—Sup. 21 to I. C. C. No. 988, Sup. 
23 to I. C. C. No. 988. 

The suspended items increase by 1 and 2 cents per 
100 pounds rates applicable on yellow- pine lumber from 
points in Arkansas, Louisiana and Texas to Sioux City, 
the operation of which was originally suspended from 
November 16 until March 16. 

March 5, in I. and S. No. 542, the Commission further 
suspended from March 16 until September 16 schedules 
in the following tariffs: 

W. H. Hosmer, agent—I. C. C. No. A-562; I. C. C. 
No. A-564; Sup. 1 to I. C. C. No. A-564. 

They increase rates on grain products and seeds from 
Minneapolis and other points via rail-and-lake to Buffalo 
and other points, the operation of which was originally 
suspended from November 16 and December 16 until 
March 16 

March 5, in I. and S. No. 544, the Commission further 
suspended from March 15 until September 15 the follow- 
ing tariffs: 

Chicago & North Western Railway Co.—Sup. 5 to 
I. C. C. No. 7527. 

Chicago, Milwaukee & St. Paul Railway Co.—C. M. 
& St. P. I. C. C. No. B-2983. 





They increase rates on cement'and gravel from poinis 
in Wisconsin to Chicago, the operation of which was 
originally suspended from November 15 and 16 to March 
15. 

March 11, in I. and S. No. 603, the Commission sus- 
pended from March 15 until July 13 schedules in tariffs 
of carriers in Official Classification territory. 

They increase rates on live stock, dressed beef and 
packing-house products from Chicago, Mississippi River 
crossings and other points in Central Freight Association 
territory to eastern seaboard and interior eastern points, 
including Buffalo, Erie and Pittsburgh, and also provide 
increases in carload weights on live stock. 

The present and proposed rates from Chicago to New 


York are as follows: 
In cts. per 100 lbs. 
Present. Proposed. 
bg Be eee oe 31.5 33 
IN in cah icia hhe eS hie foie teh date Oere-¢ aubeReukies 6% ewan eon 29.4 33 
EE SEEE™ x a.b a's oo ccdna NS ora s(ac 010 Siew opin ean ee 47.3 47.5 


The present and proposed minimum weights are: 
Present. Proposed. 


Pounds Pounds. 
0 eek eee Fe ee ape 20,000 21,000 
Se, DORE (OOTE ow cep rcicicchesceneee es 16,000 17,000 
Calves, sheep and goats, double-deck cars... 18,000 22,000 
Cee, CE OG... occ wtsece suesises 14,000 17,000 


March 11, in I. and S. No. 414, the Commission fur- 
ther suspended from March 21 until September 21 items 
in the following tariffs: 

The New York, New Haven & Hartford Railroad Co.— 
Sup. 7 to N. Y. N. H. & H. R. R. I. C. C. No. 1283. 

Boston & Maine Railway—I. C. C. Nos. A-1246 and 
A-1301. 

The items cancel through rates on traffic originating 
at or destined to points on the Moshassuck Valley Rail- 
road, the operation of which was previously suspended 
on November 21 and December 7 to March 21. 


March 11, in I. and S. No. 514, the Commission fur- 
ther suspended from March 15 until September 15 sched: 
ules appearing in the following tariffs: 

R. H. Countiss, agent—I. C. C. Nos. 996, 997; Sup. 
32 to I. C. C. No. 956. 

C. C. McCain, agent—I. C. C. Nos. 15, 16. 

Eugene Morris, agent—I. C. C. Nos. 478, 479. 

The items increase charges to be assessed by a Car: 
rier upon freight transported in refrigerator cars not to 
be reiced in transit. The operation was first suspended 
from November 15 and December 15 until March 15. 

March 11, in I. and S. No. 518, the Commission fur- 
ther suspended from March 15 until September 15 items 
appearing in the following tariffs: 

R. H. Countiss, agent—I. C. C. Nos. 996, 997. 

C. C. McCain, agent—I. C. C. Nos. 15, 16. 

Eugene Morris, agent—I. C. C. Nos. 478, 479. 

The items cancel concentration rates on dairy prod- 
ucts to points in Kansas and other states on traffic des- 
tined to the Pacific coast, the operation of which was 
first suspended from November 15 to March 15. 

March 11, in I. and S. No. 547, the Commission fur- 
ther suspended from March 30 until September 30 Sup. 
1 to Morgan’s Louisiana & Texas Railroad & Steamship 
Co. I. C. C. No. 2819-B. ‘ 

The supplement withdraws stopping-in-transit privi- 
leges, on logs, rough staves and stave bolts at Alexan- 
dria, La., and other points, the operation of which was 
first suspended from November 30 until March 30. 

March 11, in I. and S. No. 548, the Commission fur 
ther suspended from March 30 until September 30 items 
in the following tariffs: 

F. A. Leland, agent—Sup. 21 to I. C. GC. No: 1026, 


' 
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Sup. 22 to I. C. C. No. 1026; I. C. C. Nos. 1064, 1065, 
Sups. 34 and 35 to I. C. C. No. 1009. 

Eugene Morris, agent—Sup. 21 to I. C. C. No. 442, 
Sup. 22 to I. C. C. 442; I. C. C. Nos. 508, 509. 

The items increase charges on fresh meats and 


_packing-house products shipped in peddler cars from St. 


Louis and other packing-house points to interstate points, 
the operation of which was first suspended from Novem: 
per 30 and December 16 until March 30. 


THE CUMMINS LIABILITY BILL 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


What does the Cummins amendment to the Carmack 
amendment to the Act to regulate commerce mean? There 
are well-informed men who believe that when it goes into 
effect the Uniform Bill of Lading will become unlawful; 
that when the Uniform Bill of Lading becomes unlawful the 
carriers must apply the rule on the Official, Southern and 
Western classifications, which provides that if a shipper 
refuses to accept the uniform bill, he shall pay 10 per 
cent higher rates. 

In other words, that when the new law goes into ef- 
fect on July 1, the date on which the appropriation bill 
to which it is attached as a rider becomes effective, the 
Iowa senator, who claims such great friendship for the 
shipper, will have forced upon him a ten per cent advance 
in rates. There is no question about the accuracy of the 
assertion that there is a feeling of great uneasiness about 
the statute, printed copies of which are not yet available 
because the government printing office has been gummed 
up by the rush of business due to the excess speed made 
by Congress during the last ten days of its session. 


All rates, so it is contended by those who are alarmed, 
depend upon the acceptance of the uniform bill. The new 
law says, apparently, that a carrier may make no limita- 
tion of liability by any means whatsoever. The classifica- 
tions say that if the shipper refuses to accept the uniform 
bill, then the rates named in the tariffs shall be ten per 
cent higher. 

It is pointed out that that leaves no option at all; 
that it condemns the limitations contained in the uniform 
bill and makes it obligatory upon the carriers to impose 
the ten per cent higher rate. 

The whole difficulty could be obviated by the carriers 
agreeing to the elimination of that rule in the classifica- 
tions. But they have been asking for higher rates. While 
they are satisfied with most of the rates in the tariffs, 
there are rates with which they are not satisfied. If the 
uniform bill is made unlawful, then they get the ten per 
cent increase in addition to the five per cent increase in 
Official Classification given in the latest decision on that 
Subject. They also get a ten per cent increase on other 
rates raised in sympathy with the five per cent increase 
in O. C. territory. : 

The purpose of Senator Cummins and those who passed 
the bill was to bring relief to the shippers of live stock, 
who, when they come to ship stock, are confronted with the 
ordinary rate carrying a low liability in case of loss and 
damage, If they want a liability to cover the actual value 
of the stock they must pay a higher rate. But according 
to the view held by those who are alarmed they did a 
great deal more than set aside the effect of the Croninger 
and related decisions, which made the live stock situation 
SO obnoxious to Cummins and some of his constituents. 
Here is the law, as published in the Congressional Record 
during the debate on the subject. It is not the official 
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copy of the law, which is in the hands of the Secretary 
of State, but if there are any inaccuracies in it they prob- 
ably are not of any vital importance: 

“That any common carrier, railroad or transportation 
company subject to the provisions of this act, receiving 
property for transportation from a point in one state or 
territory or the District of Columbia to a point in an- 
other state, territory or the District of Columbia, or from 
any point in the United States to a point in an adjacent 
foreign country shall issue a receipt or bill of lading there- 
for, and shall be liable to the lawful holder thereof for 
any loss, damage, or injury to such property caused by it 
or by any common carrier, railroad or transportation com- 
pany to which such property may be delivered or over 
whose line or lines such property may pass, within the 
United States or within an adjacent foreign country, when 
transported on a through bill of lading, and no contract, 
receipt rule, regulation or other limitation of any charac- 
ter whatsoever shall exempt such common carrier, rail- 
road or transportation company from the liability hereby 
imposed; and any such common carrier, railroad or trans- 
portation company so receiving property for transportation 
from a point in one state, territory or the District of Co- 
lumbia to a point in another state or territory, or from a 
point in a state or territory to a point in the District of 
Columbia, or from any point in the United States to a 
point in an adjacent foreign country, or for the transporta- 
tion wholly within a territory, shall be liable to the lawful 
holder of said receipt or bill of lading or to. any party 
entitled to recover thereon, whether such receipt or bill 
of lading has been issued or not, for the full actual loss, 
damage or injury to any such property caused by it or by 
any common carrier, railroad or transportation company 
to which such property may be delivered or over whose 
line or lines such property may pass within the United 
States or within an adjacent foreign country when trans- 
ported on a through bill of lading, notwithstanding any 
limitation of liability or limitation of the amount of recov- 
ery or representation or agreement as to the value in any 
such receipt or bill of lading, or in any contract rule, regu- 
lation, or in any tariff field with the Interstate Commerce 
Commission; and any such limitation, without respect to 
the manner or form in which it is sought to be made, is 
hereby declared to be unlawful and void; provided, how- 
ever, that if the goods are hidden from view by wrapping, 
boxing or other means, and the carrier is not notified as 
to the character of the goods, the carrier may require the 
shipper to specifically state in writing the value of the 
goods, and the carrier shall not be liable beyond the amount 
so specifically stated, in which case the Interstate Com- 
merce Commission may establish and maintain rates for 
transportation, dependent upon the value of the property 
shipped as specifically stated in writing by the shipper. 
Such rates shall be published as are other rate schedules; 
provided, further, that nothing in this section shall de- 
prive any holder of such receipt or bill of lading of any 
remedy or right of action which he has under the existing 
law. Provided, further, that it shall be unlawful for any 
such common carrier to provide by rule, contract, regula- 
tion or otherwise a shorter period for giving notice of 
claims than 90 days, and for the filing of claims for a 
shorter period than four months, and for the institution of 
suits than two years. Provided, however, that if the loss, 
damage or injury complained of was due to delay or 
damage while being loaded or unloaded, or damaged in 
transit by carelessness or negligence, then no notice of 
claim nor filing of claim shall be required, as a condition 
precedent to recovery.” 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of Transportation 


Questions of Interest to Traffic Men Who Keep in Touch With the 
Times—Contributions Are Welcomed 


FAVORS PUBLIC EXCLUSIVELY 


Editor The Traffic World: 

In your issue of February 20, under “Current Topics 
in Washington,” you have an item commenting on the 
Yellow Pine blanket decision. I have been reading over 
this decision by Commissioner Daniels with some care 
and to my mind it contains some rather extraordinary 
expressions. We are gradually becoming accustomed to 
supervisions and regulations of all kinds, but I have a 
faint recollection that the Supreme Court has ruled very 
clearly that it is not in the province of the Interstate 
Commerce Commission to consider a number of things 
which seem to have come from the mind of Commissioner 
Daniels. The Yellow Pine decision seems to breathe 
freely of that sort of advice set forth in that recent 
book entitled “New Freedom.” I suppose the expressions 
I am going to refer to might be called “New Freedom” 
expressions, or, better still, “Wilsonian” expressions. 

The particular parts of the decision which have at- 
tracted my attention are the following: 

“When, however, materials are found only in de- 
limited areas and consumed throughout widely extended 
markets—in which ‘case there is no possibility of shifting 
the sources of supply—there is much to be said for 
blanketing the rates from such a common source to the 
gateways where these materials radiate to consuming 
markets. Such an arrangement tempers to the common 
benefit of consumers generally the fortuitous advantage 
conferred by nature upon the localities in which such 
natural resources are found. 

“These blanket rates from the productive region al- 
low dealers wide range in their choice of the material; 
they pit in competition producers throughout the pro- 
ducing district, and, by stimulating rivalry, provide a 
guaranty against exorbitant prices or undue profits.” 
* 1 * 

“The Arkansas mills here complainant furnish at 
best but a small percentage of the total supply of yellow 
pine in Central Freight Association and trunk line ter- 
ritories. It cannot, therefore, be assumed that an increase 
in their output, if such increase resulted from a lowering 
of their freight rate, would appreciably affect the ruling 
level of lumber prices. The evidence in this case indi- 
cates that mills enjoying differential rates to a common 
market sell at the market price and pocket their dif- 
ferential as an additional profit. Also that under the 
ruling freight rates complainants’ business has grown, 
their markets have extended, and their output has in- 
creased. The dismemberment of the blanket under such 
circumstances would have for its principal effect an 
augmentation of complainants’ profits, with an attendant 
disruption of trade relations between dealers and the 
southern mills whose product in part they now buy. 


“The slight decrease in prices that might tempo- 
rarily result to the consumer were the reduction in rates 
asked for in this case ordered, would be but a meager 
offset to the narrowing of the market from which dealers 
must perforce buy. Viewed from the standpoint of the 
public interest, we fail to find that the joint complainants 





are entitled to the partition of the blanket which they 
suggest.” 

It would be well for people who practice before the 
Commission to take note of the high literary style and 
fortify themselves for future work before the Commis- 
sion, by thoroughly digesting the following words, which 
I commend to their attention: “Delimited, tempers, 
fortuitous, pit, stimulating, augmentation, rivalry, dismem- 
berment, exorbitant, diapering, subsume.” 

It would seem that the decision in this case had 
lost all track of anyone with the exception of the public 
and, as Commissioner Harlan stated in his dissent, “The 
complainants are thus deprived of the natural advantage 
of their proximity to those markets,” and that “The com- 
plainants are confronted on the east by lower rates to 
the large markets in which they compete and to the 
south by mileage rates which, because their mills are 
at the extreme north of this yellow-pine producing ter- 
ritory, exclude them from access to the Gulf ports and 
to the important foreign and domestic markets beyond.” 

It would seem from the decision in this case that 
the Commission has taken on itself the right to deprive 
producers and shippers of something that has always been 
recognized in the decisions of the Commission in the 
past—their natural advantages. This yellow-pine blanket 
decision is a fit companion with the decision last May 
entitled “Minimum Weights on Fresh Meats,” I. and S. 
No. 347. Both decisions squint toward a principle in 
rate making that may be stated as charging the shipper 
a rate in accordance with the value to him, or, stating it 
more clearly, what the traffic will bear. 

F. W. Pancoast. 

New York, N. Y., March 4, 1915. 


ADVANCE SHOULD BE GENERAL 


Editor The Traffic World: 

In the matter of advances in freight rates on se- 
lected commodities, now in process of hearing before the 
Interstate Commerce Commission by western railroads: 

I have always been in favor of rates that would 
enable the carriers to earn such gross revenue as would 
tend to make them strong and healthy in their operations 
and to the end that we might have adequate extensions 
of new lines throughout the country where demands of 
commerce showed such extensions to be necessary. Such 
facilities, however, cannot be placed at the disposal of 
the American people unless the credit of the carriers is 
strong. — 

There is one feature in relation to the 5 per cent 
increase advance which I think is wrong, and that is to 
single out certain commodities and grant the advance 
on such and deny it to other commodities. 

I believe where increase of rates is necessary it 
should be made universal upon all commodities and not on 
selected commodities, so that further inconsistencies may 
not be brought out in the tariffs by undue relation between 
commodities and the classification; in fact, I should not 
oppose further advance on eastern roads because I do not 
believe that the recent 5 per cent increase granted is 
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American railways in the past have simply 
peen starved to death by reduction in rates and the ever 
increasing cost of operation. 

In the year 1914 there was in progress a movement 
on behalf of the engineers and firemen on the western 
lines looking toward increase in wages to the extent of 
$27,000,000 annually. Personally, I am always for good 
wages, based on service, but if the advance wages to 
employes are to be continued it is axiomatic that the 
American people must pay the bill; hence I believe the 
increase in rates requested by the western carriers should 
be allowed, if such increase is made on the entire rate 
fabric, and not on selected commodities. 

Another feature in connection with the increase in 
revenues that does not appear to have been given much 
prominence in the various hearings is the subject of loss 
and damage account, which, according to the forecast for 
the year 1914, indicates that it will be as high as $34,- 
000,000, or an increase of about 12 per cent over 1913, 
despite the decrease in business; and that such account 
has grown from about $7,000,000 in 1900 to $31,000,000 
in 1913—an increase of 337 per cent—during which period 
freight earnings have increased only 109 per cent. 

I believe that the railway carriers are now reaping 
the full benefits of the policy of carrying goods in in- 
secure and flimsy packages on a rate parity with the 
wooden box, and there is no doubt but what a portion 
of these increased loss and damage payments is due 
to the increased use of the inadequate freight containers. 
In the eastern territories the use of the substitute con- 
tainer has increased in ten years from 5 per cent or 10 
per cent of the traffic to probably somewhere near 40 per 
cent of the business carried in packages of the weight 
which the classification allows. 

It does not need much figuring, under such condi- 
tions, to convince anyone that the dunnage loss in freight 
charges to the railway carriers, in the territory where 
the increase in rates has been asked, amounts to a great 
deal more than 5 per cent. In other words, the average 
freight rate would make a loss in the weight of the entire 
load from $20 to $60 per car. 

While at first sight it might seem that less dunnage 
would be of benefit to the general shipping public, the 
fact remains the same that the loss in dunnage by car- 
tying the less secure package at rate parity amounts to 
more in revenue than 5 per cent increase in rates. There- 
fore, a loss of dunnage, which carries with it an increased 
risk in carriage on shipping, and increased loss and dam- 
age claims, is not a fhenefit to the general shipping public 
in the long run, but penalizes the shippers who desire 
to use the more substantial container, being forced to 
compete in weight on a rate parity with the less secure 
package. 

I feel safe in saying from this premise, which I 
believe is correct, that the substitute container is not as 
safe a package as a wooden box and that it is reasonable 
to presume that part of the remedy would be to put a 
differential on the less secure package consistent with the 
difference in risk, and that the railway carriers should 
not recoup their entire losses from an advance in freight 
rates generally, unless what we consider to be an incorrect 
principle of rate making is also corrected in the classifi- 
cations by differentiating in the rate on the less secure 
freight container. 

G. X. Wendling, 


President, California Pine Box & Lumber Co. and 
Weed Lumber Co. 
San Francisco, Cal., March 4, 1915. 
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EXPRESS COMPANIES HAVE DEFICIT 


THE TRAFFIO SERVICH NEWS BUREAU, 
Colorado Building, Washington, D. O. 

Red figures, indicating deficits, are sprinkled over 
the summary of express company operations for Novem- 
ber, made public by the Commission on March 10. Taking 
all the express companies, they achieved a deficit in 
November, compared with November, 1913, of $182,745. 
In November, 1913, they had an operating income of 
$132,235—a difference of $314,980. 

The deficit of the Adams rose from $44,162 in No- 
vember, 1913, to $168,211 in November, 1914. The deficit 
cf the American rose from $18,052 to $85,324. 

The Canadian company did better than its competi- 
tors. It reduced its deficit of $8,434 in November, 1913, 
to a deficit of only $89 in November, 1914. The Globe 
also had a smaller deficit, its progress toward an oper- 
ating income being from a deficit of $4,828 to one of only 
$2,824. 

The Great Northern had a reduction in its income 
from $16,322 to $10,205. The Northern’s operating in- 
come fell from $18,705 to $6,236. The Southern’s income 
feu from $82,601 to $38,649. Wells Fargo fell from $127,- 
244 to $26,598. 

The Western’s deficit rose from $4,460 to $7,984. 


The income for five months of the current fiscal year 
ending with November was as follows: Adams’ deficit 
rose from $72,587 to $595,347. The American’s income 
fell from $267,307 to a deficit of $24,149. The Canadian’s 
income fell from $89,943 to $43,642. The Globe rose from 
$10,857 to $18,646. The Great Northern fell from $147,601 
to $122,723. The Northern fell from $192,356 to $126,190. 
The Southern fell from $257,004 to $104,677. Wells Fargo 
fell from $681,236 to $300,308. The Western deficit rose 
from $4,074 to $23,739. 





VIOLATION OF ELKINS ACT 


THB TRAFFIO SERVICE NEWS BUREAU, 
Oolorado Building, Washington, D. O. 


The Commission’s determination to destroy what it 
believes to be the preferential treatment the railroads 
have been giving the Southern Texas Fruit Growers’ 
Association has resulted in the indictment of the Mis- 
souri, Kansas & Texas on seven counts, and J. F. Dolard, 
its commercial agent, on six counts, alleging violation 
of the Elkins act. 

It is charged that the association delivered bulk 
cabbage shipments to the St. Louis, Brownsville & Mex- 
ican at San Bonita, billed to Waco, at the intrastate 
minimum of 20,000 pounds. At Waco the original bill 
of lading was surrendered to the M., K. & T., and in 
lieu thereof, it is asserted, an interstate bill of lading, 
bearing the correct weights, was issued. Notwithstand- 
ing the M., K. & T. had the correct weights, it is 
charged it collected only on 24,000 pounds, and in that 
way many shipments of 25,000 and 27,000 pounds were 
forwarded, while the association paid only on 24,000 
pounds. 

The indictments, the Commission’s statement says, 
are the outgrowth of the recent indictments, which 
failed, of the association and Roy Campbell, its sales 
manager. 

With regard to the verdicts of not guilty under 
those indictments, the Commission announced that the 
verdicts of not guilty were due to loca] influence. 
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Who’s Who In Traffic 


By A. E. Heiss 


Hoping that it may be done without offense, it is 
here set forth that Balthasar Henry Meyer, Interstate 
Commerce Commissioner from Wisconsin, a not over- 
rabid follower of Robert Marion LaFollette, is a fine 
sample of German “kultur.” If he were in the land of 
his fathers, undoubtedly he would be a “Prussian bureau- 
crat.” Less than half an eyeful of the picture herewith 
shows how becoming he would appear arrayed in the 
uniform of a member of the staff of von Hindenburg 
and with what twinkling of the eyes he would help the 
hero of the German people arrange 
another hospitable reception for the 
Russian troops in Hindenburg’s be- 
loved Mazurian lakes labyrinth. 

But Balthasar Henry was born 
in Wisconsin, so he is not a Prussian 
bureaucrat, and his respect for the 
“kultur” of which the Prussians 
who remained at home think so 
much may be no greater than is 
that of other Americans, who know 
that “kultur,” properly translated, 
means but little, if any, more than 
the English word “efficiency.” That 
Balthasar Henry is efficient is pat- 
ent. I don’t happen to know how 
the Commissioners parcel out the 
work among themselves, but, remem- 
bering that Commissioner Meyer’s 
ancestors came from Prussia, is it 
a jar to learn that he exercises 
supervision over the statistical force 
and that he is best known among 
economists by the delving he has 
done into the worse than Mazurian 
lakes maze known as “physical val- 
uation?” The one complaint against 
him these days is that he talks but 
little about valuation. Every time 
the National Association of Railway 
Commissioners is in session some 
member arises to remark that before 
Mr. Meyer became an Interstate 
Commerce Commissioner the mem- 
bers of the association were always 
enlightened by his discussion of 
phases of the valuation subject, but 
that since that time he has lost the power of valuation 
speech. 

That complaint is a just tribute to him. The re- 
sponsibility of taking official action is upon him. What- 
ever he might say now, without doubt, would be taken 
as a straw indicating the set of the wind. It is almost 
impossible for a Commissioner to say anything on a 
subject under consideration by the Commission without 
having someone assume that the offhand remarks, the 
horseback opinion, so to speak, is not a true index to 
what may be expected in the decision. And if the de- 
cision is unlike the remark, inferences or conclusions 
may be drawn in such numbers as to show that as a 
releaser of troubles Eve and Pandora were verily only 
pikers. So Balthasar Henry smiles and smiles and keeps 
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Photo by Harris & Ewing. 
HENRY MEYER. 


on smiling when any of his friends would draw him into 
a discussion of the subject on which he has said and 
written so much. If keeping a tight rein on the tongue 
contributes in any degree to efficiency, then Meyer gets 
his share from close watch upon the unruly member; not 
that he is a boor for brusqueness or anything of that 
sort, but he never has been a babbling brook as to official 
matters. There are so many interesting things to talk 
about other than controversies before the Commission 
that Professor Meyer apparently never lacks for sub- 
jects to talk about. 

Oh, yes, he is one of the profes- 
sorial brotherhood to which Nicho- 
las Murray Butler has been remit- 
ting coppered compliments, entering 
that fraternity as soon as he could 
after graduation from the University 
of Wisconsin in 1894. And, what 
is more to the point, in view of Dr. 
Butler’s acrid remarks, it was as 
an instructor in sociology that he 
made his first step toward the as- 
sistant professorship of sociology, 
which he held in 1899-1900, becom- 
ing professor of political economy 
in the last-mentioned year. 

To begin at the beginning: He 
was born at Mequon, Ozaukee 
county, Wis., which sounds like a 
mixture of French and Indian, May 
28, 1866; was graduated from the 
Oshkosh high school in 1893 and 
became a bachelor of laws, Uni- 
versity of Wisconsin, in 1894, and 
doctor of philosophy three years 
later. Of course, he. studied in 
Berlin, taking the graduate courses 
of the University of Berlin to such 
good effect that it is no trouble at 
aii for him to say “jut jebratene Jans 
mit joldenen Jabeln jejessen.” Be- 
fore becoming a Commissoiner, in 
1904-5, in addtiion to his work at the 
University of Wisconsin, he was a 
special agent for the federal census 
bureau and employed as the expert 
of the Interstate Commerce Com- 
mission in charge of its valuation work. In 1905 he became 
a railway commissioner in Wisconsin. Two years before 
that he published a work on railway regulation legislation 
in the United States. 

Prof. Hugo Richard Meyer, born in that part of 
Germany in Cincinnati known as “Over the Rhine,” also 
wrote about railroad regulation. It did not meet the 
approval of Prof. Balthasar Henry Meyer, wherefore the 
latter had a few things to say about Hugo. It might 
have looked as if the two Meyers, one at Madison, Wis., 
and the other at Harvard, were trying to keep the dis- 
cussion “in the family,” but they were not. They are 
not related to each other. The late Senator Dolliver of 
Iowa, who did a grown man’s share of the work of bring- 
ing about real railroad regulation, however, got an idea 
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into his head that there was only one Professor Meyer. 
Noting the fact that the production of 1903 of Balthasar 
Henry and the work of Hugo Richard of 1905 did not jibe 
at all, and noting the further fact that the one written 
in 1905 was issued while the author was attached to the 
staff of Chicago University, heavily endowed by John D. 
Rockefeller, the Iowa senator made a few remarks 
thereon. Dolliver praised the work of Meyer at the 
University of Wisconsin, but reprobated the work of 
Meyer at the University of Chicago, assuming all the 
way through that there was only one Meyer. What he 
said about the degrading influence of Standard Oil dollars 
upon Meyer was more than enough. 

President Taft, however, did not fall into Dolliver’s 
error. He took up the work of Balthasar Henry vs. 
Hugo Richard, read it and approved to such an extent 
that when the Commission was enlarged, in 1910, Balthasar 
Henry Meyer became a member of the hardest worked 
governmental body in the world. How well President 
Taft served his fellow citizens by appointing the Wis- 
consin Meyer is too obvious for commert. 

Only the man who knows Meyer ever thinks of 
Professor Meyer as being given to levity. Sometimes he 
provokes a smile by asking a question, but usually he.is 
as solemn as Jules Grevy. But when mirthful speech is 
needed, Meyer cometh forth with his joke. 

Take, for instance, the facetious paragraph in the 
decision in the complaint of the Eastern Wheel Manu- 
facturers’ Association. The railroads contended that be- 
cause the club spoke had been chamfered and turned and 
therefore weighed less than the blank, or whatever it 
is called, the tonnage had been reduced and the rating 
should be increased so that the carrier may have as 
much money as before. 

“We fail to appreciate either the logic or the law of 
this line of reasoning,” wrote Meyer. “If it is valid to 
increase ratings and rates on club-turned spok«s- because 
the whole tree is not shipped, should not grain bear a 
higher rate because the straw is left in the farmyard or 
field; wool, because the carcass is left behind; feathers, 
because the goose is not there too; and marble, because 
the mountain is not brought along?” 

Not one lawyer for a railroad has suggested since 
that time that a rate should be brought up because, by 
reason of improvement in shop practice, the tonnage has 
been reduced. The goose and mountain joke of the usu- 
ally grim-looking Meyer made the suggéstion useless; 
put the kibosh on it, so to speak. 


ARGUE ANTHRACITE RATES 


THE TRAFFIO SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. O. 

Robert D. Jenks, S. C. Pratt, E. H. Boles, Jackson 
Reynolds and W. A. Glasgow on March 6 argued the 
question’ of anthracite rates from the Lehigh mines to 
tidewater. Messrs, Jenks and Glasgow insisted that in 
view of the fact that the haul from the Lehigh Valley 
field is shorter than from the Wyoming county field and 
in view of the further fact that the Lehigh Valley rail- 
road company has cut out the stocking plant service at 
Perth Amboy, the Commission should require the rate to 
be made lower than the rate of $1.40 prescribed in the 





Meeker case and lower than the $1.33 rate prescribed in | 


the Marian Coal case. 

Messrs. Pratt, Boles and Reynolds insisted that the 
testimony in the Meeker and Marian cases does not 
describe conditions that now exist. Mr. Reynolds, speak- 
ing for the Central of New Jersey, called attention, at 
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length, to the reduction in the earnings of that company 
and especially to the fact that New Jersey, in which 
most of its property lies, has placed burdens on it tnat, 
if allowed to remain, wiil practically wipe out the com- 
pany as an investment, because under the grade cross:ng 
law aione, the prospective expense is $45,vUu,UU0 or prac- 
tically doubie the capital stock of the company, and fully 
equal to its bonded indebiedness. 

He said that because the company is only capitalized 
at $25,000,000 the complainants talk about 24 per cent 
earnings, wholly ignoring the fact that for taxation pur- 
poses the property is vaiued at $82,000,000, and that addi- 
tions and beiterments made since that taxation valuation 
was made amount to more than $16,000,000. He strenuously 
objected to Mr. Glasgow arguing the case in such a way 
as to allow the Commission to get the impression that 
what he was saying about the Lehigh and Lackawanna 
appiies to the Central of New Jersey. 


RECONSIGNMENT CHARGES 


(Continued from page 534.) 

Business has been built up on that basis. The 
railroad, knowing that a given mine, factory or 
mill would produce a certain amount of tonnage 
every day, has been able to provide cars in a 
steady stream instead of in bunches. The practice 
has been considered of benefit to both carrier and 
shipper, and the usual fee of two dollars has ap- 
parently heretofore been .deemed enough to pay 
the actual out-of-pocket cost. 

It is a question what effect the five-dollar 
charge, if widely adopted, may have upon prac- 
tice. It is conceivable that shippers, knowing 
the uncertainty of a sale being made at a given 
point, will hesitate to load in advance of an order 
for the goods. It is conceivable that that uncer- 
tainty will have the effect of stopping the free 
and easy movement of tonnage to such an extent 
that both carrier and shipper will suffer more 
than if the nominal charge of two dollars were 
allowed to remain. On flour and other articles 
sold on a narrow margin the addition of three dol- 
lars to the reconsignment charge would be a 
serious matter if the shipper were doing any con- 
siderable amount of his business on the plan of 
loading the car and starting it on its way ahead 
of its sale. 

Carriers are now filing tariffs imposing diversion 
charges on commodities that have heretofore been 
reconsigned and diverted once without charge. 
That is part of the general effort to increase rev- 
enues in accordance with the first decision in the 
Five Per Cent case. It remains to be seen whether 
this latest manifestation of openmindedness on 
the part of the Commission will be taken advan- 
tage of generally as indicating a source from 
which to build up impaired revenues, or whether 
the considerations of policy to which reference 
has been made will operate to maintain practice 
on its present basis. 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


in this department we shall answer simple questions reiat- 
Ing to the law of interstate transportation of freignt. On ac- 
count of the limited space that can be allotted to this depart- 
ment and the demands made on the time of those conducting it, 
we cannot assure the publication of answers in less than six 
weeks from the time of receipt of tne question. Readers desir- 
ing special service by requiring immediate answer may secure 
privately written answers to tneir inquiries by the payment of 
a smali fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Wasnington, D. C 


Loss by Floods—Carrier Not Liable. 

Arkansas.—Question: ‘March 8, 1913, we shipped a 
carload of yellow-pine lumber to Liverpool, O. Before 
car was delivered it was caught in the Ohio flood that 
came in the last days of March, 1913, and the lumber 
in the car was damaged considerably. Investigation 
shows that the car did not move out of route, neither 
was it unnecessarily delayed in transit. Paid freight 
bill bears notation made by agent at destination that 
shipment was damaged by flood. Our claim for damage 
has been returned, carriers declining liability on account 
of flood. Will we be able to collect?” 

Answer: A carrier is not liable for loss or damages 
resulting from an unforeseen flood, with no concurring 
negligence on its part. If the proximate cause for the 
damages described was the March, 1913, flood, and the 
carrier thereafter exercised all reasonable care and dili- 
gence to preserve and protect the remainder of the goods, 
it cannot be held liable. 

* a o 
Time Within Which to File Claims. 

Illinois—Question: “Shipment from A to B arrives 
in damaged condition and, when making settlement, con- 
signee deducts for the full amount of damage and fur- 
nishes us with a detail statement of how he arrived at 
such amount. We filed claim within the four months’ 
period, but the railroad claim that, regardless of the fact 
that shipment was transferred once en route, their rec- 
ords do not indicate any possible chance for loss and 
damage, and that failure of consignee to notify their 


. railroad agent of such damage is sufficient ground upon 


which to decline payment. We contend that it is suffi- 
cient to file claim with their freight claim agent within 
the four months’ period and that there is nothing which 
requires us to notify their agent of the damage noted.” 

Answer: It is the practice of many carriers to de- 
cline, especially in concealed damage claims, to accept 
claims, and to adjust the same without suit, when the 
consignee does not promptly, on receipt of the shipment, 
notify the carriers of the alleged loss or damage, so that 
the carriers may inspect the goods and determine for 
themselves the condition thereof on delivery. But there 
is nothing in the law, or by contract, under the Uniform 
Bill of Lading, which relieves the carrier from liability 
for the consignee’s failure to give such notice, and the 
owner may recover in an action if written notice in 
accordance with section 3, paragraph 3 of the Uniform 
Bill of Lading has been duly given. 

te * 2 
Furnishing Car of Sufficient Capacity to Move Over Con- 
necting Lines. 

Louisiana.—Question: “A shipper located at station 

A requested equipment to load a shipment to destination 
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B, which is located on a foreign road, and to which point 
several routes are available. In the absence of specific 
request, a 40-foot car that will move only via route © 
is tendered and accepted, shipper being aware at the 
time that he accepts car that it will have to move via 
route C, via which route a minimum weight of 34,000 
pounds applies for this size car, of which fact shipper 
is also aware. Car is weighed en route at nearest scaling 
point, which is 52 miles from point of origin, and net 
weight found to be 31,000 pounds and charges collected 
based on minimum weight of 34,000 pounds. Claim is 
nied for overcharge in weight amounting to 3,000 pounds, 
the difterence between the net and minimum weight via 
route D, which is in opposite direction trom which ship- 
ment moved, providing tor minimum weight 30,000 pounds 
tor any size car. Carrier declined claim on the ground 
that shipper before loading car was aware of the mini- 
mum of 34,000 pounds via route shipment moved; that 
carrier had no knowledge nor could they even anticipate 
what the total weight of shipment would be, and the 
failure of shipper to specify size car wanted placed re- 
sponsibility with him, and, further, the fact that he was 
aware that shipment was being loaded in a car that 
would necessarily have to move via route C precluded his 
demand for protection of minimum weight via route D. 
We would like to inquire if in your opinion carrier was 
right in declining claim under the circumstances?” 


Answer: The carrier on whose line the shipper is 
located must assume the responsibility for finding the 
transportation facilities. Coal Rates on the Stoney Fork 
Branch, 26 I. C. C., 168 (see page 569 of the March §8, 
1913, issue of The Traffic World). And where a carrier 
for its own convenience furnishes a car different from 
the kind ordered, it is unreasonable for it to charge on 
any basis other than the minimum weight of the car 
ordered, or the actual weight of the shipment, if greater. 
Atlas Lumber & Shingle Co. vs. N. P. Ry. Co., 26 I. C. C., 
313 (see page 663 of the March 22, 1913, issue of The 
Traffic World). Further, the duty of the initial carrier 
to furnish equipment for a shipment which moves on to 
other lines is universally recognized, and in cases where 
that is impracticable, or deemed unwise, the carrier is 
assumed to bear the burden of the transfer from the 
equipment of one line to that of another. Mo. & IIL 
Coal Co. vs. I. C, R. R. Co., 22 I. C. C., 39 (see page 1016 
of the Dec, 16, 1911, issue of The Traffic World). 

But when a shipper in requesting a car fails to specify 
the size of the car desired (Kaye & Carter Lumber Co. 
vs. M. St. P. & S. Ste. Marie R. R. Co., Unreported Opin- 
ion 159), or where the initial carrier did not participate 
in the off lines tariff, there was no duty upon the carrier 
to furnish cars of sufficient capacity to meet the shipper’s 
requirements, on the off line. Eagle Pass Lumber Co. 
vs, Nat. Ry. of Mexico, 25 I. C. C., 5 (see page 627 of 
the Oct. 26, 1912, issue of The Traffic World). Where 
neither the bill of lading nor the waybill bears any nota- 
tion indicating that a car of a particular size was ordered 
by the shipper, and neither the complainant nor any other 
witness states definitely that the order given for the 
shipment required the defendant carrier to furnish a car 
of small capacity, and where no other evidence of such 
requirement was made, is offered, reparation will not be 
granted for charges assessed on the minimum of a larger 
car than the one complainant alleges he ordered. 
Wheeler Lumber, Bridge & Supply Co. vs. S. P. Co., 16 
I. C. C., 547 (see page 64 of the July 10, 1909, issue of 
The Traffic World). 
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No Charge for Reweighing When Error Exceeds Five 
Hundred Pounds. 


Michigan.—Question: “Will you kindly state, through 
columns of The Traffic World, as to stenciled weights on 
cars? Shipments of bulk commodities which require rail- 
road scale weights to govern billing, also selling. We 
request all empty cars weighed light before loading and 
carrier charge one dollar for service. Quite often light 
weight of car varies from two hundred to two thousand 
pounds from stenciled weight as carried on car. In 
view of discrepancy are we justified in refusing to pay 
weighing of the light car?” 

Answer: In Reweighing of Freight by Carriers, 28 
I. C. C., 30 (see page 289 et seq. of The Traffic World 
of Aug. 9, 1913), the Commission ruled that the tariffs 
of all carriers should provide that where a reweighing 
is requested by a shipper, and such reweighing shows 
errors beyond the limit of tolerance fixed, no charge 
should be made for that service. In that case the Com- 
mission also ruled that the limit of tolerance should be 
fixed at 500 pounds. 

3 * * 


Commission Has No Jurisdiction Over Delay in Delivery 
of Private Cars, 


New York.—Question: “This company, during the 
busy period of the year, on account of inadequate equip- 
ment, is obliged to hire a considerable number of tank 
cars from private owners, paying $1 per day each. One 
of these hired cars in question, while en route to one 
of our plants, became lost in the yards of a certain rail- 
road company and, though we made every effort to have 
them locate same and place it back in active service, 
they were unable to do so for a period of fifteen days. 
The railroad company in question have admitted entire 
responsibility for the delay of this car, as they advised 
same was due to carelessness on the part of one of their 
yard people, but they refuse to reimburse this company 
on the grounds that we have no legal right to expect 
same. It is our contention that we have, inasmuch as 
we were actually deprived of the service of this car, and 
which deprivation happening as it did in the very busiest 
period of the year, made it necessary that we replace 
this lost car by another hired car or one of our own, 
thereby resulting in an additional expense, besides having 


Note.—Items in the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Dally and since the 


last issue of the Traffic World.. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 


March 15—Columbus, Ga.—Examiner McGehee: 

* 1, & S 577—Rates on cotton sweepings and other articles from 
stations in North Carolina and other states to La Grange, 
Ga, 

March 15—Arguments at Washington, D. C.: 

6491—Jewelers’ Protective Union et al. vs. P. R. R. Co. et al. 
6592—In the matter of import and domestic rates. 
7353—-Nitro Powder Co. vs. West Shore R. R. Co. 

March 15—Seattle, Wash.—Examiner Worthington: 
7116—Pioneer Lumber Co. vs. Mo. Pac. Ry. Co. et al. 
ne Lumber Co. vs. Northern Pacific Ry. Co. et al. 

a C. Belknap Glass Co. vs. Great Northern Ry. Co. 
“— 


March 15—Detroit, Mich.—Examiner Bell: 
7527-—=-Detroit Coal Exchange et al. vs. Mich. Cent. R. R. Co 


March 15—Wausau, Wis.—Examiner J. E. Smith: 
7545—{—{—M. H,. Rekkedal vs. C. St. P. M. & O. Ry. Co. et al. 


Merch 16—Birmingham, Ala.—Examiner McGehee: 
7512—Connors-Weyman Steel Co. vs. 8. - 1 Ry. et al. 


7607—Advance Lumber Co. vs. A. B. & 


‘Docket of The Commission 
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to assume the charge of $15 for the car from which we 
had no service.” 

Answer: In accordance with section 1 of the Act to 
regulate commerce, which provides for reasonable facili- 
ties for operating through routes and to make reasonable 
rules and regulations with respect to the exchange, inter- 
change and return of cars used in interstate commerce, 
and for the operation of such through routes, and provid- 
ing for reasonable compensation to those entitled thereto, 
the carriers have, through an association known as “The 
American Railway Association,” agreed upon a per diem 
compensation for the use of each other’s cars. 

During the performance of the transportation the 
private car is, to every practical intent, the car of the 
railroad company using it, and where a carrier pays mile- 
age for a car which it employs in the service of shippers 
it is the carrier, and not the party or company from whom 
the car is rented, who furnishes the car to the shipper, 
and in such case there is no priority of contract between 
the car owner and the shipper. In the Matter of Charges 
for Transportation and Refrigeration of Fruit, ete., 11 
I. C. C., 129. Therefore, those who are not members of 
said association, or are not common carriers, cannot claim 
the benefit of the aforesaid arrangement. 

However, an action against the carrier for failing to 
deliver private cars with reasonable promptness, as 
founded upon the carrier’s common-law duty, might be 
brought by the lessee of the car against the carrier, the 
same as would an action lie for delay in the delivery 
of a shipment, and in such an action, the amount of 
damages sustained might be measured by the contract 
price between the lessee and lessor for the use of the 
car, provided there does not result under a given set of 
circumstances, an unlawful advantage to the lessee as 
against other shippers not using private equipment. Such 
an action can be maintained in the courts only, for the 
Act to regulate commerce contains no provisions which 
expressly or by proper implication gives the Commission 
jurisdiction in cases merely showing delay or negligence 
in the receipt, forwarding, or delivery of cars, although in 
the matter of the carriers refusing or failing to furnish 
a shipper with sufficient equipment, and allowing repara- 
tion therefor, the Commission, by a divided opinion, has 
recently held that it had. jurisdiction. Vulcan Coal and 
Mining Co. vs. Ill. Cent. R. R. Co., 33 I. C. C., 52 (see 
page 424 of the Feb. 27, 1915, issue of The Traffic World). 





March 16—Washington, D. C.: 
In the matter of express rates. Hearing on pettion for modi- 
fication of former order. 


March 17—Chicago, Ill—Examiner J. Edgar Smith: 
7519—Cudahy Packing Co. vs. A. T. & S. F. Ry. Co. et al. 


March 17—Tacoma, Wash. ae so a: 
7184—F., S. Harmon & Ge, va. C. . W. Ry. Co. et al. 
oe -Green Furniture a "vs. G. 4, & &. A. Ry. 
0. eta 


March 17—Buffalo, N. Y.—Examiner Bell: 
7514—Fairmont Creamery Co. vs, Adams Express Co. et al. 


March 18—Florence, Ala.—Examiner McGehee: 

* 6775—Florence Wagon Works vs, Southern Ry. et al. 

* Fourth Section Application No. 1547 of Southern Ry. 

* Fourth Section Application No, 2045 of the L. & N. 

* ar Wagon Works vs. Mo., Okla. & Gulf Ry. Co. 
et al, 


March 18—Florence, Ala.—Examiner McGehee 
ere Wagon Works vs. P. C. C. “e St. I. Ry. Co. 


7575-"Staten & King Hardware Co. v. Pa. Co. et al. 


March ae ee Ore.—Examiner Worthington: 
7634—I. H. Taffe vs. American Express Co. et al. 
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March 19—Huntsville, Ala.—Examiner McGehee: 
768¢—Farmers’ Cotton Oil and Fertilizer Co. vs. N. C, & St. 
. Ry. 


March 20—Chattanooga, Tenn.—Examiner McGehee: 
7062—Catoosa Limestone Products Co. vs. West. & Atlantic 
R. KR, Co, et al, 
754i—Chattanooga Sewer Pipe and Fire Brick Co. vs. Sou. 
Ry. Co, et al, 


March 20—San Francisco, Cal.—Examiner Worthington: 
77V0—Linnis, Brown & Co. vs. Southern Pacific Co, 
ae. I, Boardman Co. et al, vs. A. T. & S. F. Ry. Co. 
et al, 
7436—Weinstock-Nichols Co. et al. vs. C. C. C. & St. L. Ry. 
Co. et al, ° 


March 22—Chicago, lll.—Examiner McFarland: 
\. & S, 523—Demurrage charges on refrigerator equipment. 


March 22—Washington, D. C.—Examiner Bell: 
1. & S, 516—Charges for transportation and disposal of waste 
material at Pittsburgh and other points, 


March 22—San Francisco, Cal.—Examiner Worthington: 
75u0—anurew A. Jacob Co. et al. vs. A. IT. & 5S. BF. Ry. et al. 
7509—Muler & Lux vs, Southern Pacific Co. et al. 
76/8—arizona Stures Co, vs. A. T. & S. KF. Ry. Co. 


March 22—Chattanooga, Tenn.—Examiner McGehee: 
7631—C hattunuvuga medicine Co, vs. C. N. U. & ‘I. P. Ry. Co. 
7543—McLeun Lumber Co. et al, vs. A. B. & A. RK. R. Co, et al. 
7440—Lovkhout Kenning Co. vs. L. & N. RK. KR. Co. et al. 
sar means ice and Coal Corporation vs. C. N. UO. & T. P. 
et al, 


March 24—Knoxville, Tenn.—Examiner McGehee: 
72/6—Mercnants’ ‘'obacco Mig. Co. vs. suu. Ky. Co. et al. 
76v6—Santord Day lron Works vs, L. & N. KR. R. Co. et al. 

March 24—Los Angeles, Cal.—Examiner Worthingtun: 

I, & S, 53/—Kates on hogs between Salt Luke City, Utah, and 
Calutornia points, 

7558—Calitornia Portland Cement Co. vs, A. T. & S. F. Ry. 
Cou. et al 

75/1—Moreland Motor Truck Co. vs, San P., Los A, & S, L. 
R. KR. Co. et al, 

March 25—Memphis, Tenn.—Examiner McGehee: 

1. & S. 5/6—Lumber rates from Wuison, Ark., and other points 
to Cincinnati, U., and other points, 

7217—Lumb-t ish Co. vs. Yazoo & M. V. R. R. Co. et al. 

7296—Memphis Freight Bureau vs. St. L. lL. M. & 8. Ry. Co. 
et al, 

March 26—Washington, D. C.—Examiner Woodward: 

* 61/0—Decatur Navigation Co, vs. L. & N. et al. This hear- 
ing upon sole question as to whether or not Decatur Nav- 
igation Co, shau give indemnity bond to defendants and if 
so in what amount, 


March 26—Memphis, Tenn.—Examiner McGehee: 
7459—J. V. Stimson Lumber Co. et al, vs. C. RIL & P. 
ky. Co, 
764s—American Land, Timber and Stave Co. vs, St. L. & 8, F. 
Rk. R. Co. et al. 
7593—aAnuersun-‘ully Co, vs. C. R. I. & P. Ry. Co, et al. 
653/—aAnuerson-Tully Co. vs, Ala. & Vicks. Ky. Co. et al. 
March 27—Memphis, Tenn.—Examiner McGehee: 
7398—Hocker Limestone Co, vs. N, C. & St. L. Ry. Co. 


March 27—Yuma, Ariz.—Examiner Worthington: 
1. & S. 538—kixport rates on cottunseed meal cake from El 
Centre, Cal., to Galveston, Tex. 
7126—5, F. Sanguinetti vs, Union Pacific R. R. Co. et al. 
March 29—El Paso, Tex.—Examiner Worthington: 
7238—M. Canales vs. G. H. & S, A. Ry. Co, et al. 
March 29—Washington, D. C.—Commissioner Meyer: 
6672—Application of the Central of Georgia Ry. Co. under 
the Panama Canal act, 
March 29—Washington, D. C.—Examiner Bell: 
7356—City of Steubenville vs. Tri-State Ky. & Elec. Co. et al. 
March 29—Memphis, Tenn.—Examiner McGehee: 
7549—W. C. Dunningham & R. G. Morton vs. N. C, & St. L. 


et al. 
7577—Orgill Bros. & Co. vs. Ill. Cent. R. R. Co. 


March 30—Albuquerque, N. M.—Examiner Worthington: 
7676—b,, J. Johnson vs, A. T. & 8S. F. Ry. Co, 
March 30—Paducah, Ky.—Examiner McGehee: 

7305—Mutual Wheel Co, vs. N. C. & St. L. Ry. et al. 
March 31—Louisville, Ky.—Examiner McGehee: 

7666—Headley Lumber Co. vs. N. O. Gt. Nor. R, R. Co. et al. 
April 1—Woodward, Okla.—Examiner Worthington: 

6737—J. H. Criswell vs. W. Falls & N. W. Ky. Co. et al. 
April 2—Memphis, Tenn.—Examiner Gaddess: 

That portion of Fourth Section Application No. 1952 of the 
L. & N. R. R. Co. which seeks authority to continue lower 
rates on cottonseed oil and cottonseed products from Mem- 
phis, Tenn., to Ohio River crossings and points north than 
are in effect from Brownsville, Tenn., and other inter- 
mediate points, 


April 5—St. Louis, Mo.—Examiner Gaddess: 

Such portions of following Fourth Section applications as 
relate to class and commodity rates between East St. 
Louis, St. Louis, Mo., and Ohio River crossings. Also be- 
tween Ohio River crossings in themselves: 

2045—Illinois Central. 

3965—Cincinnati, New Orleans & Texas Pacific. 
1952—Louisville & Nashville. 

1548—Southern Ry. Co. 

1065—Louisville, Henderson & St. Louis. 
2138—Mobile & Ohio R. R. Co. 

4219— Missouri Pacific, 
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799—St. Louis & San Francisco, 
2072—J. F. Tucker, Agent. 


April 7—Oral argument at Washington, D, C.: 

1. & S. 558—kKale on uncompressed cotton and linters concen- 
trated and compressed in transit at Alexandria, Va. 

1, & S, 564—Kuies and reguialiuns governing checking bag- 
gage, cumbination of tickets. 

6861—Athens Glass Co, et al, vs. B. & O. R. R. et al, 

6817—-Kanutex Kefining Co, vs. A. T. & S. F. 

6846—Mutual Oil Co. vs. A. T. & S. F. 

April 8—Oral argument, Washington, D. C.: 
7453—Philip Carey Mtg, Co. et al. vs. Grand Trunk et al. 
6788—Superior Mtg. Co. vs. M. St. P. & S, S. M, Ry. Co. 
6194—rioimes & Halluwell Co vs. Great Northern Ry. et al. 
635/—Lmperial Klevator Co. vs. Great Northern Ry, 
6715—inierior Lumber Co. vs, Northern Pacific Ry. Co. 
6352—Magill & Co. et al. vs. Northern Pacific et al. 
6983—Lumport Lumber Co. vs. C. M, & st. L. et al. 
7281—Crooksion Milling Co. vs. Great Northern, 
7004—Marcus Johnsun vs, Great Northern. 
7498—Christenson-imes Lumber Co. vs. Northern Pacific et al. 
April 8—Argument at Washington, D. C.: 
7253—Sandusky Portland Cement Co, vs. C. & N. W. Ry. et al. 
April 9—Oral argument at Washington, D. C.: 

3918—R. K. Cuuimission of Luuisiana vs. st. L. S. W. et al. 

610U—Minneapuiis Threshing Machine Co, vs. Minneapolis & 
st. L. HK. &.. Co, et al. 

6181—Minneapolis Threshing Machine Co, vs. M. St. P. & §. 
S. M,. et al. 

April 1.—Urai argument at Washington, D. C.: 

. & S. 540—Lumber rates from points in Arkansas and other 
Slates lu Sivux City, la, 

1. & S. 541—Grain eevation allowances at Kansas City, Mo., 
and otier points. 

696.— Vandenvuune-Stimson Lumber Co. vs, St. L, I. M. & 
Southern, 

7444—Memphis Band Mill Co. et al. vs. C. R. I. & P. Ry. Co. 

April 14—Oral argument at Washington, D. C.: 

(. & S. 5<0—Kates, lumber, froin southern points to Ohio 

River crussings and other pvints, 

April 15—Oral argument at Washington, D. C.: 

* 7113—Alberger Pump and Condenser Co. vs. Allegheny Val- 
ley Ky. Co. et al, 

* 7264—G. B. Merriil & Bros. vs. Illinois Central et al, 

* 73/u—Wood-Curtis Co. vs. Southern Pacific, 

* 7280—W. +’. boardman Co. vs. Southern Pacific et al. 

April 16—Oral argument at Washington, D. C.: ' 

* 7127—Kock Spring Distilling Co. et al. vs. L. H. & St. L. 

Ry. Co. et al, 

* 7128—Richmond Commercial Club vs. L. & N. et al. 

* 7286—Henderson Commercial Club vs. Lilinois Central et al. 

April 17—Oral argument at Washington, D. C.: 

* 4109—Cape Girardeau Portland Cement Co. vs. St. L,. & S. F. 

* 6710—Bunners Ferry Lumber Co. vs. Great Northern, 

* 5217—Louisville Board of Trade et al. vs. ind., C. & C. Trac- 
tion Co, et al, 

April 26—Chicago, Ill.—Examiner Kelly: 

i. & S. 518—Withdrawal of regulatiuns coverning concentra- 
tuon of dalry prveducts, 

April 28—Chicago, ill.—Exsaminer Kelly: 

1. & S. 548—Minimum charge for shipments of packing house 
products, fresh meats and other articles transpurted in 
peudler cars. 

April 30—Chicago, Ill.—Examiner Kelly: 

1. & S. 549—siopping of cars in transit to complete loading 
or partially umioad. 

May 17—Chicago, lll.—Commissioner Daniels: 

i. & S. 600—Western passenger fares. 





HEARINGS BEFORE EXAMINER BROWN—TRAP CAR OR 
FERRY CAR SERVICE CHARGES. 
Cincinnati, O.—March 15. 
St. Louis, Mo.—March 18, 
Kansas City, Mo.—March 22. 
Chicago, Lil.—March 25 





HEARINGS AT CHICAGO—COMMISSIONER DANIELS. 
I. & S. Docket No. 555—Rate Increases in Western Classification 
Territory. . 

Saturday, March 13; Monday, March 15; Tuesday, March 16— 
Proposed increased rates on live stock, fresh meat, packing- 
house products and fertilizer materials. 

Wednesday, March 17; Thursday, March 18—Proposed increased 
rates on hay, straw and broomcorn, 

Friday, March 19; Saturday, March 20; Monday, March 22— 
Proposed increased rates on cotton piece goods. 

Tuesday, March 23; Wednesday, March 24; Thursday, March 25 
—Proposed increased rates on coal and coke. 

Friday, March 26; Saturday, March 27—Proposed increased rates 
on fruit and vegetables. 

ae, March 29—Proposed increased rates on rice and rice 
products, 

Tuesday, March 30; Wednesday, March 31; Thursday, April 1; 
Friday, April 2—Evidence of protestants and interveners in 
rebuttal of evidence obtained from carriers in the first four 
days of the hearing. 


APPLICATIONS UNDER THE PANAMA CANAL ACT. 


March 16—Dockets 6667, 6669 and 6670. 

March 17—Dockets 6566 and 6602, for testimony relating to 
the Chesapeake Steamship Co. 

March 18—Docket 6601, for testimony relating to the Baltl- 

more Steam Packet Co. 
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March 19—Dockets 6566, 6580, 6590, 6601 and 6602, for tes- 
timony relating to the Old Dominion S. S. Co. and 
Virginia Navigation Co. 

Dockets 6667, 6669 and 6670 will be heard together; likewise 

Dockets 6566 and 6692 in so far as concerns the Chesapeake 

Steamship Co., and Dockets 6566, 6580, 6590, 6601 and 6602 in 

so far aS concerns .the Old Dominion Steamship Co. and Vir- 

ginia Navigation Co. Before Commissioner Clements, office of 

Commission, Washington, D. C., 10 o’clock a. m, 


DIGEST OF NEW COMPLAINTS 


No. 7788. Ida S. Graustein vs. Boston & Maine et al. 

Unjust and unreasonable rates on milk from points in Ver- 
mont and New Hampshire to Boston. Asks for reasonable 
rates and reparation. 

No, 7789. Stephens-Adamson Mfg. Co. et al., Aurora, IIl., vs. 
Alabama Great Southern et al, 

Against a rate of $4.35 on pig iron from Alabama City and 
other Alabama points to Chicago and Rockford, Ill., as un- 
just and unreasonable. Asks for the application of the $4 
rate prescribed Oct. 1, 1914, and reparation. 

No. 7790. American National Live Stock Assn. and National 
Wool Growers’ Assn. vs. Oregon Short Line et al. 

Against an increase in rate on hogs, Ogden and Salt Lake, 
Utah, to Los Angeles, from $82.50 to $106.50 per car, which 
latter rate is under suspension. Ask for a cease and desist 
order and a just and reasonable rate on single and double 

deck cars from Utah, Idaho and Oregon to Los Angeles. 

No. 7791. Pitt Gas Coal Co., Pittsburgh, Pa., vs. Pennsylvania 
R. R. Co, et al. 

Against a rate of 90c on lake cargo coal, Besco Siding, Pa., 
to Ashtabula Harbor as excessive, unreasonable, unjust and 
unduly discriminatory. Asks for a cease and desist order and 
the establishmenht of maxima rates. 

No. 7792. International Fuel Co., Spokane, Wash., vs. Spokane 
International & Canadian Pacific. 

Against a rate of $2.25 per ton on slack coal from Corbin, 
B. C., to Spokane, as unjust and unreasonable. Asks for 
maxima rates and reparation, 

We, ag 2 _ C. Hubinger Bros., Keokuk, Iowa, vs. A. T. & 

. o. OF ak 

Against a rate of 8% on glucose and molasses in tank cars 
from Keokuk to Portland, Ore., and North Pacific ports, as 
anjust and unreasonable when compared with a rate of 75c 
when shipped in barrels. Asks for a cease and desist order, 
a rate of 75c, and reparation. 

No. 7782, Sub. No. 1. Clark-Danforth Handle Co., Cairo, IIl., 
vs. Mobile & Oh‘o. 

Unjust and unreasonable rates on shipments of logs and 
billets from points in Tennessee and Kentucky to Cairo, IIl., 
for manufacture and reshipment bevond, by reason of certain 
rules and regulations in their tariff. Ask for cease and de- 
sist order and reparation. 

No. 7796. South Canon Coal Co., and the Grand Junction Min- 
ing and Fuel Co.. South Canon and Cameo, Colo., vs. Colo- 
rado Midland et al. 

Uniust and discriminatory rates on coal to the Pacific Coast 
as compared with rates from the Walsenberg district to the 
same points. Ask for the establishment of the rates that are 
in effect from Trinidad. 

No. 7415, Sub. No. 4. Ford Motor Co., Detroit, vs. New York 
Central et al. 

Tnjust and unreasonable charges on C. L. shipments of 
vehicle fenders from Detroit to Kansas City. Asks for just 
and reasonable rates and reparation. 

No. 7540, Sub. No. 2. O. W. Shane Glass Co., Statesville, N. C., 
vs. Pennsylvania Co. et al. 

Alleges unjust and unreasonable rates on plate glass from 
Pittsburgh district to High Point, N. C. Asks for reasonable 
rates and reparation. 

~ — Sub. No. 3. A. T. Griffin Mfg. Co. et al. vs. Southern 
et al. 

Unjust and unreasonable rates on window glass from the 
Pittsburgh district to Statesville and other North Carolina 
points, Asks for reasonable rates and reparation. 


No. 7773. Mutual Wheel Co., Moline, Ill., vs. C. B. & Q. 

Unreasonable charges on wheels in the white from Rock 
Island and Davenport to Paducah. Asks for cease and de- 
sist order and reparation. 

No. 7774. Bennett & Son. et al., Manassas and Culpepper, Va., 
vs. Chesapeake & Ohio et al. 

Allege unreasonable rates on bituminous coal from the New 
River district to Culpepper, Manassas and Warrenton, Va. 
Asks for reduction from $2.10 and $2 to $1.65 and $1.50, and 
reparation. 

No. 7775. Seott Paper Co., Philadelphia, vs. Philadelphia & 
Reading et al. 

Unreasonable charge on carload of toilet paper from Port 
Richmond, Pa., to San Francisco. Asks for cease and desist 
order and reparation. 

No. 7776. T.ander County Land and Live Stock Co., Reno, Nev., 
vs. Southern Pacific et al. 

Unreasonable charges on range cattle from Alturas, Davis 
Creek and Likely, Cal., to Reowawe, Nev. Asks for cease 
and desist order and reparation. 

No. 7777, Washington (D, C.) Chamber of Commerce et al. vs. 
Pennsvivania R. R. Co. et al. 

\lleges unjust and undue discrimination through failure of 
respondents to publish just and reasonable commoditv rates 
to snd from Washineton such as are carried in B. & O. I. C. 
C. Nos. 9738 and 13.257, and P. R. R. G. O. I. C. C. Nos. 929 
and 3.185. Asks for publication of such specific commodity 
rates and reparation. 

No. 7778, Moreland Motor Truck Co., Los Angeles, vs. San 
Pedro, Los Angeles & Salt Lake et al. 
Alleges unjust and unreasonable rates on motor trucks 
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from Syracuse, N. Y., to Los Angeles in L. C. L. Asks for 

cease and desist order and reparation. 

No. 7779. Monessen Southwestern Ry. Co. vs. Pittsburg & 
Lake Erie. 

Alleges unjust and undue discrimiation in that P. & L. E. 
refuses to pay to it switching charges on material going to 
Pittsburgh Steel Co. Asks for cease and desist order and 
reparation, 

No. 7780. Connor Lumber and Land Co., Laona, Wis., vs. Great 
Northern et al. 

Alleges unreasonable rates on lumber, lath and other forest 
products in that they are the sums of locals. Asks for joint 
through rates and reparation. 

No. 7780, Sub. No. 1. Connor Lumber and Land Co., Laona, 
Wis., vs. Laona & Northern et al. 
Same as foregoing and same prayer. : 
No. 7781. Srere Bros. & Co., Franklin, O., vs. Cleveland, Cin- 
cinnati, Chicago & St. Louis et al. 

Alleges unjust and unreasonable classification of rag pulp 
in bales in that the ratings are three and five instead of 
four and six. Asks for the lower ratings and reparation. 

No. con Clark-Danforth Handle Co., Cairo, Ill, vs. Mobile 
& Ohio. 

Alleges unjust and unreasonable rates and charges on logs 
and billets from Crockett, Tenn., and South Columbus, Ky., 
to Cairo. Asks for cease and desist order and reparation. 

No. 7783. W. T. Hardison & Co., Nashville, vs. Pennsylvania 
R. R. Co. et al. 

, Against a rate of $5.60 per ton on fire brick from Hyndman, 
Pa., to Nashville, as unjust and unreasonable in that it ex- 
ceeded a possible combination of $3.85 per ton. Asks for cease 
and desist order and reparation. . 

No. 7784. Dan Stewart, Redfield, Ark., vs. Yazoo & Mississippi 
Valley et al. 

Alleges overcharges on household goods from Evansville, 
Miss., to Redfield, Ark. Demands reparatoin. 

No, 7785. Hardwood Package Co., Marcus Hook, Pa., vs. New 
River, Holston & Western R. R. et al. 

Unreasonable rate on oak staves from Rocky Gap, Va., to 
arene Hook. Asks for cease and desist order and repara- 
tion. 

No. 7786. 
et al, 

Alleges unjust and unreasonable and discriminatory rates 
on cOmmon building brick from Gonic, N. H., to stations on 
the Boston & Maine, to stations on the Boston & Albany, 
and to stations on the New York, New Haven & Hartford. 
Asks for just and reasonable and non-discriminatory rates 
and reparation. 

No. 7787. United States Steel Lock Co., Lyons, Ia., vs. Chicago, 
Milwaukee & St, Paul et al. . 

Unreasonable rate on locks from Lyons to St. Louis in 
that they are rated second instead of third class. Asks for 
third class rate and reparation. 

No. 7795. Ozark Cooperage and Lumber Co., St. Louis, Mo., vs. 
Yazoo & Mississippi Valley R. R. Co. et al. 

Unjust and unreasonable rates on shipment of ash staves 
from Boyle, Miss., to Ash Grove, Mo., due to alleged misrout- 
ing. Ask for reparation. 

No. 7794. Augusta (Ga.) Veneer Co. vs. Southern Ry. et al. 

Unjust and unreasonable rates on thin veneer and cross 
banding from Augusta to destinations in Vermont, New York, 
Massachusetts, New Jersey, Missouri, Pennsylvania, Wiscon- 
sin and Illinois. Ask for just and reasonable rates and 
reparation. 

No. 7797. S. Ban Co., Portland, Ore., and Denver, Colo., vs. 
Denver & Rio Grande et al. 

Against the application of fourth class rating on importa- 
tions of Asiatic rice through San Francisco as compared with 
a 50%c rate through Seattle, which they ask to have applied 
to future shipments through San Francisco, and reparation. 

No. 7798. Metropolitan Paving Brick Co., Canton, O., vs. 
Wheeling & Lake Erie et al. 

Tnjust and unreasonable charges, carload shipments of 
pavine brick from Canton, O., to South Abbey, N. J. Ask 
for reparation. 

No. 7799. Indevendent Naval Stores Co., Fayetteville, N. C., vs. 
Carolina R. R. Co. et al. 
Unjust charges on less than carload shipments of rosin, 
Snow Hill. N. C., to New York City, due to alleged mis- 
routing. Ask for reparation, 
No. 7800. Dow Chemical Co., Midland, Mich., vs. Michigan 
Central R. R. et al. 

Against a joint rate of $3.50 on drugs and chemicals from 
Midland to Pacific coast points, as unreasonable and discrim- 


Boston Brick Co., Inc., Boston, vs. Boston & Maine 


inatorv. Ask for cease and desist order, maxima rates and 
reparation. 
No. 7801. Eastern and Western Lumber Co., Portland, Ore., 


vs. Southern Pacific et al. 

Unjust and unreasonable charges on shipments of fir lum- 
ber, Portland, Ore.. to McGill, Nev., by reason of alleged 
errors in weight. Ask for reparation. 


No. 7802. Minnesota and Ontario Power Co., International 
Falls, Minn., vs. C, St. P. M. & O. et al. 

Against a rate of 70c per 100 pounds on news print paper, 
International Falls to Denver, Colo., as unjust and unreason- 
able. Ask for a rate not to exceed 61c and reparation to the 
amount of $1,732.29. 

No. 7803. Town of Torrington, Wyo., vs. C. B. & Q. R. R. 

Unjust and unreasonable rates on shipments of cattle, 
sheep, hogs. oil and horses from Chicago and Omaha to Tor- 
rineton, and unjustly discriminatory as compared with the 
vates from the same points to Henry, Neb. Ask for just and 
reasonable rates. 

No, 7804. E. Rickards, Norfolk. Va.. vs. Seaboard Air Line. 

Against rates on mine props, Vaughan, N. C., to Norfolk, 
as unjust and unreasonable, in so far as they exceed the rates 
on saw logs. Ask for the establishment of rate not to exceed 

$3.00, and reparation. 


. 
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oe —. Shelbyville (Ky.) Business Men’s Assn. vs, L. & N. 

et al. 

Against class rates between Shelbyville and Louisville as 
unjust, excessive and discriminatory, also special named com- 
modity rates between Louisville and Shelbyville as compared 
with rates from Lexington, Frankfort and Paris. Ask for 
maxima rates and reparation. 

No. 7806. Marshall Chamber of Commerce, Battle Creek Cham- 
ber of Commerce and Kalamazoo Chamber of Commerce vs. 
Michigan Central et al. 

Unjustly discriminatory and unduly prejudicial class rates 
between Marshall, Battle Creek and Kalamazoo and points in 
Eastern Trunk Line territory by which those cities have been 
placed in the 96 per cent zone. Ask for the creation of a new 
zone, taking not more than 85 per cent of the New York- 
Chicago rate, maxima class rates between New York, Boston, 
Philadelphia, Baltimore and Michigan cities named. 


MINOR UNREPORTED OPINIONS 


(Copies of Unreported Opinions may be obtained from the 
Washington office of The Traffic Service Bureau in quantities 
and at the prices stated in the advertisement in this issue.) 

No, A989, Case No. 5939. J. S. Wentz & Co. vs. L. V. et al. 
Reparation awarded because of misrouting C. L. shipments of 
coal from Hazel Rock Colliery, Pa., to Meadows, N. J. 

No, A990, Case No. 6294. Urbana Broom Co. et al. vs. C. C. 
Cc. & St. L. Ry. Co. Application of second class rate on broom- 
corn from East St. Louis, Ill., to Urbana, Ohio, while main- 
taining a commodity rate to Cincinnati found discriminatory. 
Defendants required to establish a commodity rate to Urbana 
that should bear the same relation to the second class rate to 
that point as the commodity rate to Cincinnati bears to the 
second class rate to Cincinnati. Reparation denied. 

No. A991, Case No. 6244. American Hay and Grain Co. vs. 
Pennsylvania Co. et al. Reparation awarded account of agent 
at Middlepoint, Ohio, refusing to accept a car of hay correctly 
billed to West Huntington, W. Va. Reparation awarded. 

No, A993, Case No. 5384. Stephen & Gerrard vs. Mont- 
pelier & Wells River R. R. et al. Shipment of building stone 
from Barre, Vt., to Denver, Colo., found to have been mis- 
routed. Reparation awarded. 

No. A995, Case No, 5603. 
Cc. Ry. Co. et al. Charges collected for the transportation of 
Cc. L. shipments of potatoes in hampers from Little River, Fla., 
to Kansas City, Mo., found to have been unreasonable and 
reparation awarded. 

No. A996, Case No. 4474. Armfield Co. vs. A. C. L. R. R. 
Co., Fourth Section Application No. 703. Rate of 33c per 100 
pounds on lard compound from Savannah, Ga., to Fayetteville, 
N. C., during the period from September, 1909, until October, 
1910. found unreasonable and reparation awarded. Questions 
arising under section 4 of the act reserved for future consid- 
eration: 

No. A997, Case No. 7164. Jones & Adams Coal Co. vs. L. & 
N. R. R. Co. et al. Rate on coal from North Jellico, Ky., to 
Feoria, Ill., on shipment reconsigned to Hamilton, Ill., found 
unreasonable and reparation awarded. 

No, A998, Case No. 6171. Massillon Sand and Stone Co. vs. 
Wheeling & Lake Erie R. R. Defendant failed to furnish grain 
doors for complainant, contrary to the provision in its tariff 
that grain doors would be furnished when necessary. Repara- 
tion awarded. 

No. A999, Case No. 6168. Otis Mfg. Co. vs. Tex. & N. O. 
R. R. Co. et al. Rate on mahogany lumber from New Orleans, 
La., to Houston and Dallas, Tex., not found unreasonable. 
Reparation awarded on account of certain overcharges, 

No. A1000, Case No. 6564. Oden-Ell‘ott Lumber Co. vs. L. 
& N. et al. Following the principle in Central Commercial Co. 
ve. L. & N. R. R. Co., 27 I. C. C., 114 and 33 I. C. C., No. 164, 
Held: That the L. & N. R. R. Co. should permit the reconsign- 
ment and diversion of carload shipments of lumber in transit 
from River Falls, Ala., to Milwaukee, Wis., and Nashville and 
other points on its line to Dubuque, Ia., on the basis of the 
joint rate from River Falls to Dubuque, plus a maximum 
charge of $5 per car for the extra services incident to the 
diversion. Reparation awarded. 

No, A1001, Case No. 5820. Standard Mirror Co. vs. Virgin- 
ian & S. W. Ry. Co. et al. Sections of Fourth Section Applica- 
tion Nos. 945 and 1548.' Rate of $2 per ton on sand from Men- 
dota, Va., to High Point and Winston-Salem, N. C., not found 
unreasonable and complaint dismissed. Commodity produced at 
Jendota and described as sand in defendant’s tariff is a manu- 
actured product similar to high grade glass and grinding sand 
and the tariff description should be corrected. Defendants 
having volunteered to conform their tariffs to the requirements 
of the Fourth Section an order will be issued denying relief 
from the long and short haul rule. 

No, A988, Case No. 6082. New Orleans Cotton Exchange et 
al. vs. L. & N. et al. Rates for the transportation of cotton 
from Bells, Tenn., and other stations on the L. & N. R. R. to 
New Orleans, La., not found to be unreasonable. Defendants 
should issue bills of lading to New Orleans, shipside, and to 
Pensacola, shipside, on cotton when for export. Mobile Cham- 
ber of Commerce vs. M. & O., 32 I. C. C., 272, followed. 





Peycke Bros. Co. vs. Florida E. 


NORTH CAROLINA INTERVENES 
The North Carolina Corporation Commission has been 
allowed to intervene in No. 7469, Virginia Corporation 
Commission vs. Chesapeake & Ohio et al. 
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PERSONAL NOTES 


Charles P. Hackett, president of the Transportation 
Club of Detroit, traffic manager, United States Radiator 
Corporation, went to Detroit from Chicago in 1912. In 
the latter city he had had industrial experience covering 
service with the traffic departments of the Illinois Stee! 
Co. and Armour & Co. He was born in 1880 at Bedford, 
Ind., and was graduated at St. Xavier’s College, Louis- 
ville, Ky. He acquired railroad experience in the service 
of the Monon Route and the Pennsylvania Railroad at 








CHARLES P. HACKETT. 


Louisville and Indianapolis. He came to Chicago in 1906 
and, after a short service with the Chicago & Eastern 
Railroad and the Joint Rate Inspection Bureau, he entered 
the traffic department of Armour & Co. 

E. C. Direly, secretary and traffic manager, Buffalo 
Produce Exchange, has severed his connection with that 
organization. 

H. C. Maggard has been appointed commercial agent, 
Galveston, Houston & Henderson, Houston, Tex., with 
office at Room 208 Cotton Exchange building. 


T. A. Harahan, soliciting freight agent, Lehigh Valley, 
at Buffalo, N. Y., has been made soliciting freight agent 
at Auburn, N. Y., vice D. J. Sims, promoted to division 
freight agent at Ithaca, N. Y. 


F. L. Wemple, recently appointed general freight and 
passenger agent of the Mexico Northwestern Railway, first 
entered railway service as a messenger boy in a superin- 
tendent’s office, but he soon changed to the traffic de- 
partment. He was employed in the general freight office 
of the Atchison, Topeka & Santa Fe at Topeka, Kan., 
long enough to receive an initiation into the complica- 
tions of transcontinental rates, as well as a rather severe 
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training in the Southwestern rate situation. He then 
spent four years at the Kansas University, from which 
he received his bachelor’s degree in 1900, and at the 
same time was elected a Phi Beta Kappa. He imme- 
diately obtained a position in the general freight office 
of the Mexican Central Railway at Mexico City, and in 
December, 1902, was appointed assistant general freight 
agent of that road. In Mexico, besides renewing his 
struggle with Southwestern rates, he was largely con- 
cerned with adapting the interior Mexican rate situation 
to the domestic traffic, which at that time was rapidly 
developing. He became familiar with the Spanish lan- 
guage and customs, acquired a knowledge of the decisions 
of the Mexican Railway Commission as then organized 
and of Mexican law bearing on railway traffic. In Feb- 


F. L. WEMPLE., 


ruary, 1909, the Mexican Central became a part of the 
National Railways of Mexico, and Mr. Wemple says he 
was “taken over with other liabilities.” He continued in 
the position of assistant general freight agent of the 
National Railways of Mexico until April, 1912, when he 
resigned to take the position of assistant general freight 
and passenger agent of the Mexico Northwestern Railway. 
The Piedmont Air Line announces the appointment 
of Carl Alber, freight soliciting agent, Philadelphia, Pa., 
vice P. M. Price, resigned to engage in other business. 


DOINGS OF THE TRAFFIC CLUBS 


The thirteenth annual dinner of the Traffic Club of 
Pittsburgh on March 5 was a brilliant affair and the 
addresses more than usually interesting and instructive. 
President E. F. Lalk opened the proceedings following the 
banquet with a brief address, introducing George A. Blair, 
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assistant freight traffic manager Chicago, Milwaukee & St. 
Paul, as toastmaster, Mr. Blair having formerly been gen- 
eral agent of that road at Pittsburgh. The latter introduced 
the speakers of the evening, Wm. L. Clause, president of 
the Pittsburgh Plate Glass Co., and Senator John W. 
Weeks of Massachusetts, whose addresses along substan- 
tially the same lines indicate the extent to which thought 
and attention are being given to the prevailing tendency 
toward commission regulation of all business. 

Mr. Clause stated the four reasons that have been 
advanced for the creation of a Federal Trade Commis- 
sion, as follows: 

“1. That the country desires and needs a Federal 
Trade Commission, which shall bear the same relation- 
ship to the industries of the country as the Interstate 
Commerce Commission now bears to the railroads. 

“2. That we need such a commission for the pur 
pose of fostering competition. 

“3. That we should create such a commission for 
the purpose of preventing something worse, viz., that 
we do it for the purpose of stemming the tide of Social 
ism. 

“4. That the interests of business demand that the 
Federal Trade Commission shall supply the means of 
detecting violations of the Sherman law and facilitating 
conformity with the Sherman and Clayton acts.” 

Mr. Clause continued: 

“Is it wise to control commerce in the same way 
that control is exercised over the railroads? Is it for 
che best interests of the country that industrial develop: 
ment shall be restrained in the way that the Interstate 
Commerce Commission is restricting the activities of our 
railroads? The conditions are not- parallel; and any 
line of action predicated upon the assumption that they 
are parallel is fraught with the greatest possible dangers 
to the future industrial and commercial development of 
our country. The new commission will be dealing with 
the sources of commerce, a vastly more complicated and 
delicate problem than that with which the Interstate Com. 
mission has had to deal. 

“Railroad building is largely completed, so far as 
new competition is concerned; while no person would 
pretend that our commercial and industrial expansion has 
reached anything like its possible limit. It should be 
plain, then, that it would be a fatal mistake to restrict 
industries which are undeveloped. A too rigid enforce. 
ment of control by a federal commission will largely re- 
strict production to the things that are already produced 
and confine competition to the corporations already in 
existence. 

“TI fully appreciate and indorse the wisdom of making 
public statements by corporations whose stock is quoted 
on the exchange for public sale, but the law creating 
this commission makes no distinction whatever between 
information which the public has a right to have and 
that which is and should be strictly private business, ex- 
cept at the caprice of the commission. Will the private 
investor be ready to take such chances? The realm of 
privately owned corporations must remain inviolate and 
secure, otherwise this measure will be a blight upon our 
developments.” 

“At least one of the troubles,” said Mr. Clause, “with 
business is that new projects are not being pushed— 
new operations are being suspended—because of lack of 
confidence in the future and the atmosphere of uncer- 
tainty and suspicion with which it has been surrounded. 
Nothing has ever thrived in such an atmosphere. Busi- 
ness is being too much interfered with by legislation.” 
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Senator Weeks spoke of the necessity of close lim- 
itation of the powers of commissions and of the burdens 
which regulation adds to the conduct of business and the 
increase in the cost of living which it produces. He said: 

“If we are to turn over to commissions the super: 
vision and the conduct of great interests we should place 
in the law definite restrictions on the powers and activi- 
ties of the commission, making the requirements so 
clearly defined that every business man would know just 
what he could do to obey the law. Even if this were 
done, however, I am confident that many men placed in 
authority would assume powers which were not intended 
to b2 given and that frequently business operations would 
be controlled or embarrassed by such assumption.” 

In speaking of the Interstate Commerce Commission, 
he said: “If the control of railroads given to the Com- 
mission were wise and competent, with definite limita- 
tions, the situation would be, in my judgment, extremely 
unhealthy, but it is even more so under present conditions, 
for the Commission now feels that it is hampered and 
cestricted by the statutes, so that it cannot aeal with the 
railroads as would be done by the officers of a large 
corporation. The railroads have to face contradictory 
orders from the courts, the Interstate Commerce Commis- 
sion and state commissions. In very many instances, of 
the 1,485 cases of consolidations of 104,000 miles of the 
railroads of the United States which have taken place 
since 1890 it could be demonstrated, I think, that the 
consolidation was not prejudicial, but was beneficial, to 
the public interest. 

“For the year ended June 30 last, the Interstate Com- 
merce Commission expended $1,853,000 in its operations 
in regulating the affairs of 2,300 corporations, and it had 
on its pay-rolls about 1,500 men. If that expenditure is 
necessary in this number of cases, what is likely to be 
required for a commission which has 305,000 corporations 
placed under its jurisdiction? It is not difficult for any- 
one to figure out an unlimited possible expenditure if 
only the industrial and mercantile corporations which 
may come under the provisions of this act are involved. 
Assuming the same proportional expense for all corpora- 
tions, it would require more than $250,000,000 to provide 
for the expenditure required by this commission, but, even 
assuming that the commission does the least possible of 
the duties imposed upon it, figures have been made which 
indicate that it will cost more than $10,000,000 annually 
to provide for its expenses. All of this necessarily adds 
to the burden of government by increasing taxation, 
thereby increasing the cost of living.” 

The Traffic Club of Chicago announces that at a 
luncheon on March 18 the club will be addressed by David 
R. Forgan, president of the National City Bank of Chicago, 
on “The New Federal Reserve Bank.” 

The Transportation Club of Indianapolis gives its an- 
nual dinner and meeting on March 8, 1915, at the Clay- 
pool Hotel. The speakers are: J. C. Clair, industrial com- 
missioner, Illinois Central, on the subject, “Transporta- 
tion and Its Relation to Industrial and Agricultural De- 
velopment,” and Thos. B. Arnold, general manager, Remy 
Electric Headlight Co., Anderson, Ind., on the subject, 
“Something New.” 





IRON AND STEEL TO OKLAHOMA 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Arguments were made on March 5 in the consolidated 
cases of the Commercial Club Traffic Bureau against the 
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Atchison and other carriers, Vulcan Iron Works, Colorado 
Manufacturers’ Association, State of Kansas, W. C. Nor- 
ris Co., Oklahoma Traffic Association, Wichita Business 
Association, Topeka Traffic Association, South Halsted 
Street Iron Works, Illinois Steel Bridge Co. and I. and §, 
No, 411, class and commodity rates Salt Lake and Utah 
points, and I. and S. No. 446, involving iron and steel rates 
to Oklahoma points. 


The formidable array of complaints did not bring out 
as many attorneys as might be expected. Wallace T. 
Hughes appeared for all the western, roads, which are 
undertaking a readjustment of rates, particularly on iron 
and steel articles; H. O. Caster for Wichita, Hutchinson 
and Topeka interests, and C. S. Belsterling for the Ameri- 
can and Illinois Bridge companies and the National Tube 
Co. They addressed the Commission at the morning ses- 
sion. 


The rates on iron and steel articles in particular, job- 
bing rates into and out of Wichita, Hutchinson and Topeka 
in comparison with Kansas City and St. Louis and the fact 
that rates on iron and steel from Pittsburgh to the Kan- 
sas points mentioned are the same as to Denver, which, ac- 
cording to Mr. Caster, is unjust in view of the longer haul 
through a sparsely settled country. 


Mr. Belsterling particularly opposed the proposition to 
make the rate on wrought iron pipe the same as the rate 
on structural steel, fifth class, on the ground that it com- 
petes altogether with cast iron pipe, and to put it up to 
structural steel means the destruction of a business in 
which $100,000,000 has been invested in the last ten years. 
The proposal to raise the rating on wrought iron pipe 
came from the suggestion that it is manufactured in the 
same way that structural steel is prepared and is of about 
the same value ton for ton. Cast iron pipe is held to be but 
one step above pig iron and takes a commodity rate less 
than fifth class. 


Mr. Caster protested against the competition to which 
interior jobbers are subjected by the ignoring of the fac- 
tor of distance in the haul from Pittsburgh to Denver 
through Kansas. 


PRINCIPLE OF SHREVEPORT CASE 
INVOKED 


THE TRAFFIC SERVIOCH NEWS BUREAU, 
Colorado Building, Washington, D. 0. 


The question of the relationship between interstate 
and state rates is again presented to the Commission. 
The town of Torrington, Wyo., through Wade H. Ellis, 
former assistant to the attorney-general, and Chas E. 
Lane of Torrington, has filed a complaint with the Com- 
mission alleging that the class and commodity rates 
from Omaha, Neb., to Torrington are unjustly dis 
criminatory in favor of the class rates from. Omaha to 
Henry, Neb., the transportation between the latter points 
being entirely within the state of Nebraska. 


It is alleged in the complaint that, notwithstanding 
Torrington is only eight miles further than Henry, out 
of a haul of over 500 miles from Omaha, the rates to 
Torrington are from 10 to 30 per cent higher than to 
Henry. The rates in Nebraska have been fixed by the 
Nebraska state authorities, and the question is squarely 
presented to the Interstzte Commerce Commission 
whether the carriers in complying with the Nebraska 
state-made rates should: not be compelled to adjust theit 
interstate rates on a non-discriminatory basis. 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the Western 
Classification Committee on Applications 
for Changes in Ratings, Rules, Etc., 
in Classification No. 53 


The Western Classification Committee, 
R. C. Fyfe, Chairman; H. C. Bush, W. E. Prendergast. 
The Western Classification Committee will, on the dates 
and at the hours named, consider the folowing applications for 
changes in ratings, rules, etc., in Classification No. 53. Inter- 
ested persons desiring to appear and present arguments will 
pe heard in the committee conference room, 1875 Transportation 
Building, Chicago, unless another locality is stated. 


TUESDAY, MARCH 30—AT NEW ORLEANS, LA. 


Docket No. 350—10:00 A. M. 
Descriptions by Uniform and ratings by 
Western Classification Committee. 





Rice: 

Cleaned: In single bags made of not less than 12-ounce bur- 
lap. machine sewed or double hand sewed, L. C. L., third 
class; in double bags, L. C. L., fourth class; in barrels or 
boxes, L. C, L., fourth class; in packages named, C. L.., 
minimum weight 40,000 pounds, fifth class. 

Broken (Rice Screenings or Brewers’ Rice): In bags or bar- 
rels, L. C. L., fourth class; in packages named, C. L., min- 
imum weight 40,000 pounds, fifth class. 

Rough: In bags, L. C. L., fourth class; in bags, C. L., mini- 
mum weight 40,000 pounds, fifth class. 

Rice Bran, Rice Meal or Rice Polish: In bags, L, C. L., fourth 
class; in bags, straight or mixed C. L., minimum weight 
30,000 pounds, class B. 

Rice Hulls: Ground: In bags, L. C. L., fourth class; in bags, 
Cc. L., minimum weight 24,000 pounds (subject to Rule 6B), 
class B. 

Unground (Rice Chaff): In bags, L. C. L., fourth class; in 
bags, C. L., minimum weight 18,000 pounds (subject to Rule 
6B), class B. 

(Cancels Items 6 and 7, Page 103, and Item 1, Page 237, Clas- 
sification 52, or Item 23, Page 142, and Item 1, Page 143, 
Classification No. 53). 


Docket No. 351—2:00 P. M. 
Descriptions by Uniform and ratings by 
Western Classification Committee. 


Machinery and Machines: Cotton Ginning: 
Belt Distributors, K. D., in boxes or crates, L. C. L., second 
class, 
Cotton or Seed Flue Elbows, in boxes or crates, L. C. L., 


class D1. 

—— = Seed Flue Valves, in boxes or crates, L. C. L., 
class : 

Cotton or Seed Flues: Iron or Steel: Not nested, in boxes or 
crates, L. C. L.. first class: nested, in boxes or crates, L. 
Cc. L., second class. Wooden: S. U., in boxes or crates, 
L, Cc. L., first class; K. D., in boxes bundles or crates, 
L. C. L., second class. 

Cotton Chutes, Receivers or Separators, in boxes or crates, 
L. C. L.. first class. 

Lint Condenser Caps or Dust Flues, 
L. C. L.. class D1. 

Lint Condensers, in boxes or crates, L. C. L., first class. 

Gins or Gins and Presses combined, in boxes or crates, L. C. 
L., first class. 

Gin Feeders, in boxes or crates, L. C. L., first class. 

Gin Presses or Gin Press Trampers, separate or combined, 
K. D., in boxes, bundles or crates. L. C. L., second class. 
Be't Distrihutors: Cotton or Seed Flues. Flue Elhows or Flue 
Valves: Cotton Chutes, Receivers or Separators: Lint Con- 
densers, Condenser Caps or Dust F'ues: Gin Feeders, Gins 
or Gins and Presses combined: or Gin Presses or Gin Press 
Trampers, separate or combined, in packages named for 
L. CG. L. shipments, straight or mixed C. L.. minimum 
wetne 20,000 pounds (subject to Rule 6B and Note 3), 

class A. 

Cotton Gin Brushes, in boxes or crates, second class. 

Cotton Gin Saws, in boxés, second class, 

Cotton Gin Saw Cvlinders (Cotton Gin Saws on Shafts), in 
boxes, second class, 

(Cancels Items 16 and 17, Page 229, Classification No. 53.) 


TUESDAY, APRIL 6—AT CHICAGO. 


Docket No, 352—10:00 A. M. Submitted by Shippers. 
Animal and Poultry Foods and Medicines: Biscuits, Dog (Dog 
Cakes): In bags, barrels or boxes, L. C. L., fourth class; 
a a named, C. L., minimum weight 30,000 pounds, 
ciass a 
(Cancels Item 17, Page 108, Classification No, 53.) 


Docket No, 353—10:30 A. M. Submitted by shippers 
Boot and Shoe Findings: Heel Circlets or Plates, metal, = to 
rels Or boxes, fourth class. 
(Cancels Item 22, Page 124, Classification No. 53.) 


Docket No. 354—11:00 A. M. Submitted by shippers 

Vehicles and Parts of: Trailer Truck Gears, moter touats or 
tr: ction engine: S. U., on wheels, L. C. L., one and one- 
half times first class; taken apart, wheels removed, first 
class; S. U. or taken apart, C. L., minimum weight 20,000 
bounds, class A. 

‘To cancel Item 20, Page 326, Classification No. 53.) 


in boxes or crates, 


THE TRAFFIC WORLD 





587 


Docket No, 355—11:30 A. M. Submitted by shippers. 

Licorice: Stick Licorice and Licorice Confections: Invoice 
value not exceedings 10c per pound and so stated on ~—_ 
ping ticket or bill of lading, in barrels, boxes or pails, 
L. C. L., third class. In voice value exceeding 10c per 
pound, or value not stated, in barrels, boxes or pails, 
L. C. L., second class. In packages named, C. L., minimum 
weight 30.000 pounds, fourth class. 

(Cancels Item 5, Page 218, Classification No. 53.) 


Docket No, 356—2:00 P. M. 
Descriptions by Uniform and ratings by 
Western Classification Committee. 
Elevator Buckets: 

Iron or Steel: Cast: Not nested, in barrels, boxes or crates, 
L. C. L., second class; nested, in bags or bundles, L. C. L., 
third class; nested, in barrels, boxes or crates, L. C. L., 

third class. 

Iron or Steel: Other than Cast: Weighing each 15 pounds or 
over, loose, L. C. L., first class; not nested, in bundles, 
weighing each 15 pounds or over, L. C. L., second class; 
not nested, in barrels, boxes or crates, L. C. L., second 
class; nested, in bags or bundles, L. C. L., third class; 
nested, in barrels, boxes or crates, L. C. L., third class. 

Cast and Other than Cast: In packages or loose, C. L., mini- 
mum weight 30,000 pounds, class A, 

Tin: Not nested, in barrels, boxes or crates, second class; 
nested, in barrels, boxes or crates, third class. 

Metal, other than iron, steel or tin: Not nested, in barrels, 
boxes or crates, first class; nested, in barrels, boxes or 
crates, second class. 

(Cancels Items 18, 19 and 20, Page 230, Classification No. 53.) 


Docket No. 357—2:30 P. M, 

Descriptions by Uniform and ratings by 
Western Classification Committee. 
Whalebone: Manufactured: In burlapped bales, two and one- 
half times first class: in boxes, class D 1. Unmanufactured: 
In bundles with large ends protected by burlap, one and 

one-half times first class; in boxes or crates, first class. 

(Cancels Item 24, Page 162, Classification No. 53.) 


Docket No. 358—2:30 P. M. 
Descriptions by Uniform and ratings by 
Western Classification Committee. 
Machinery and Machines: 

Concrete Mixing Machines, with or without power: Loose or 
on skids, L. C. L., first class; in boxes or crates, L. C. L., 
first class; in packages, loose or on skids, C. L., minimum 
weight 24.000 pounds (subject to Rule 6B), class A. 

(Cancels Item 8, Page 229, Classification No. 53.) 


Docket No. 359—3:00 P. M. Submitted by shippers. 
Plaster Board Domes: In boxes or crates, . © ta, Cre 
class; in nackages or loose, C. L., minimum weight 30,000 


pounds, class C 
(New Item.) 


Docket No. 360—3:30 P. M. Submitted by shippers. 
Wax: Floor, in metal cans, in barrels or boxes, second class. 


WEDNESDAY, APRIL 7. 


Docket No. 361—10:00 A. M. Submitted by shippers. 
Peanuts: Salted, in wooden pails, L. C. L., second class. 
(To add to Item 6, Page 251. Classification No. 53.) 
Candv and Confectionery, not otherwise indexed by name: In 
tin cans, loose, L. C. L., second class. 
(To add to Item 45, Page 133, Classification No. 53.) 


Docket No. 362—11:00 A. M. Submitted by committee. 

Elimination of Ttem 34, Page 281, Classification No. 53, cov- 
ering Oil Pumps and Caps for Oil Barrels, except Tin Oil 
Pumps, in boxes or crates, class D1. 


Docket No. 363—11:30 A. M. 
Descriptions by Uniform and ratings by 
Western Classification Committee. 
Sugar: Corn: In bags. barrels or boxes,’ L. C. L., fourth class; 
in packages named, or in cakes or Slabs, C. L., minimum 
weicht 36.000 pounds, fifth class. 
(Cancels Ttem 18, Page 195. and eliminates Corn and Grape 
Suear from Ttem 45, Page 9, Supplement No. 1 to Classifi- 
cation No. 53.) 


Docket No. 364—2:00 P. M. Submitted by shippers. 
Packing House Products: Tails, Cattle or Horse: Dry, in bags, 
bales, barrels or boxes, first class; green salted, in bags, 
bales. barrels or boxes, L. C. L., third class; green, salted, 
in packages named, C. L., minimum weight 30,000 pounds, 
fifth class. 
(Cancels Items 18 and 19, Page 261, Classification No. 53.) 


Docket No. 365—2:30 P. M. 
Descriptions by Uniform and ratings by 
Western Classification Committee. 
Weather Vanes, in boxes or crates, class 11. 
(To cancel Item 33, Page 333, Classification No. 53.) 


THURSDAY, APRIL 8. 
Docket No. 366—10:00 A. M. 
ee ao eiieee and ratings by 
estern ascification Co ittee. 
Hides, Pelts or Skins, Not Dressed nor Tanned: oo 
Alligator: Dry. in bales or bundles, one and one-half times 
first class; green or green salted, in barrels, boxes or bun- 
dles, second class. 
(New Entry.) 


Antelope, Deer or Elk: Dry: In bundles, class D1: in 
machine pressed bales, one and one-half times first class. 
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Green or Green Salted: In barrels, boxes or bundles, third 
class. Pickled: In barrels, third class. 
(Cancels Items 12, Page 7 an) 19, Page 298, Classification 
oO 

Cattle or Horse: Dry: Loose, L. C. L., one and one-half 
times first class; in bundles, L. C. L., first class; in machine 
pressed bales, 7 Cc, L., second class; in packages or loose, 
straight or mixed C. L., minimum weight 29,000 pounds 
(subject to Rule 6B), third class. Green or Green Salted: 
In barrels, boxes or bundles, L. C. L., third class; in pack- 
ages named, straight or mixed Cc. L., minimum weight 36,- 
000 pounds, fifth class. Raw Splits _ Side or Split 
Hides): In bags, bales or bundles, L. C. L., third class; in 
barrels, L. C. i. third class; in packages named, C, ge 
minimum weight 36,000 pounds, fifth class. 

(Cancels Items 4 and 5, Page 260, Classification 53.) 

Cattle or Horse and Goat or Sheep, dry, in packages or loose, 
mixed C. L., minimum weight 20,000 pounds (subject to 
Rule 6B), third class. 

Cattle, Hog, Horse, Goat or Sheep, green or green salted, in 
packages as specified for -L. C. L. shipments, mixed C. L., 
minimum weight 36,000 pounds, fifth class. 

(Cancels Items 4 and 5, Page 260, Classification No. 53.) 

Coney, Kangaroo, Nutria, Rabbit, Wombat or Wallaby, dry: 
In bales, first class; in boxes, first class. 

Dog: Dry, loose, one and one-half times first class; in bun- 
dies, first class; in machine pressed bales or in boxes, first 
class. Green or Green Salted, in barrels, boxes or bun- 
dies, third class. Pickled, in barrels, third class. 

(Cancels Item 20, Page 298, Classification No. 53.) 

Goat or Sheep: Dry, loose, L. C. L., one and one-half times 
first class; in bundles, L. C. L., first class; in boxes, L. C. 
L., first class; in machine pressed bale, L. C. L., second 
class; in packages or loose, straight or mixed C. L.. mini- 
mum weight 20,000 pounds (subject to Rule 6B), third class. 
Green or Green Salted, in barrels, boxes or bundles, L. C 
L,. third class; in packages named, straight or mixed C. L., 
minimum weight 36,000 pounds, fifth class. Pickled, in bar- 
a es a Ae third class; in barrels, straight or mixed C. 
L,. minimum ‘weight 36,000 pounds, fifth class. 

(Amends Item 4, Page 260, Classification No. 53. Cancels 
Items 9 and 19, Page 191; Item 13, Page 261, Item 18, Page 
191, Classification No. 53.) 

Hog: Dry, in bags or bundles, one and one-half times first 
class; in machine pressed bales, first class. Green Salted, 
in barrels, boxes or bundles, L. C. L., third class; in pack- 
ages named, C. L., minimum weight 36,000 pounds, fifth 
class. Pickled, in barrels, L. C. L., third class; in barrels, 
Cc L., minimum weight 36,000 pounds, fifth class. 

(Amends Items 4 and 5, Page 260, Classification No. 53.) 

Porpoise, green or green salted, in barrels, boxes or bun- 
dles, third class. 

(New Entry.) 


Seal, green salted or pickled, in barrels, L. C. L., one and 
one-half times first class; in barrels, C. z.; minimum weight 
30,000 pounds, second class. 

(Cancels Item 22, Page 298, Classification No. 53.) 

Hides, Pelts or Skins, not dressed nor tanned, dry, not oth- 
erwise indexed by name, in bales or bundles, class Di; in 
boxes, class D1. 

(Cancels Item 21, Page 298; Item 21, Page 191, Classification 
No. 53.) 

Hides, Pelts or Skins, Dressed or 
Wool Not Removed: 

Cattle, Dog, Goat or Sheep, 
first class. 

(Cancels Items 19 and 20 (in part), Page 191, Classification 53.) 

Clipp‘ngs or Scraps: Cattle, Dog, Goat or ‘Sheep, in bags or 
bales, third class; in barrels or boxes, third class. Other 
than Cattle, Dog, Goat or Sheep, in bags or bales, third 
class; in barrels or boxes, third class. 

(Cancels Item 11, Page 191, Classification No. 53.) 
Hides, Pelts or Skins, Dressed or Tanned and Fur, Hair or 
Wool Not Removed, not otherwise indexed by name, in 
boxes, class D1. 

(Cancels Item 20, Page 191, Classification No. 53.) 


Docket No, 367—2:00 P. M. 
Descriptions by Uniform and ratings by 
Western Classification Committee. 
Faucets, not otherwise indexed by name, or Bibb Cocks: 
Aluminum, in barrels or boxes, class D1. 
Earthen, packed in barrels or boxes, class D1. 
German silver, in barrels or boxes, class D1. 
Glass, packed in barrels or boxes, first class. 
Rubber, in barrels or boxes, first class. 
(New Entries.) 


Tanned, and Fur, Hair or 


in bales, first class; in boxes, 


Docket No, 368—2:30 P. M. 
Descriptions by Uniform and ratings by 
Western Classification Committee. 
Dough Mixing Troughs: 

Iron or Steel: With casters, legs or wheels attached, loose 
or on skids, L. C. L., one and one-half times first class; in 
boxes or crates, L. C. L., first class. Without casters, legs 
or wheels or with casters, legs or wheels detached (see 
Note), loose or on skids, L. C. L., first class; not nested, in 
boxes or crates, L. C. L., first class; nested, in boxes or 
crates, L. C. L., second class; in packages or loose, C. L., 

minimum weight 24,000 pounds (subject to Rule 6B), fourth 

class, 

Wooden: With casters, legs or wheels attached, in packages 
or loose, L, C. L., one and one-half times first class; with- 
out casters, legs or wheels or with casters, legs or ‘wheels 
detached (see Note), in packages or loose, L. C. L., first 
class; in packages or loose, C. L., minimum weight "24, 000 
pounds (subject to Rule 6B), fourth class. 

Note.—Casters, legs or wheels, when detached, must be 
in boxes, bundles or crates, 
(Cancels Item 10, Page 319, Classification No. 53.) 
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Docket No. 369—10:00 A, M. 


By Shippers: 

nee Display, iron or steel, K. D., 
class. 

Racks, Display, iron or steel, flat or folded flat, in boxes, bun- 
dles or crates, second class. 

Racks, Tire Display, iron or steel, S. U., 
third class, 


Submitted by: shippers and carriers. 


in boxes or crates, third 


in boxes or crates, 


Racks, Display, iron or steel, S. U., in crates, L. C. L.,: first 
class; in crates, C. L., minimum weight 10,000 pounds, sec- 
ond class, 

Racks, Counter Display, wooden, K. D., in crates, first class. 

Racks, Window Display, wooden or wood and iron or steel com- 
bined, completely K. D., in boxes, third class. 


By Carriers: 

Racks, Display, not otherwise indexed by name, Wooden or 
Metal, or Wood and Metal combined: S. U., loose or in 
bundles, class D1: S. U., in boxes or crates, one and one- 
half times first class; K. D., flat or folded flat, in bundles, 
first class; in barels, boxes or crates, second class; _ 2. 
completely taken apart, in bundles, second class; in *parrels, 
boxes or crates, third class. 

(Cancels Items 4, Page 246; 31, 32, 33, 36, 37, Page 282: 1, 8 and 

14, Page 283, and 3, Page 317, Classification No. 53.) 


WEDNESDAY, APRIL 14. 
Docket No. 370—10:00 A. M. 
Descriptions by Uniform and ratings by 
Western Classification Committee. 
Stone, Artificial or Natural: 

Blocks, Pieces or Slabs, not otherwise indexed by name: 

Granite, Jasper, Marble or Onyx: Rough quarried, loose or 
in packages, ne L., fourth class; loose or in packages, 
Cc. L., minimum weight 36,000 pounds, class E. Chiseled, 
dressed, hammered, sand rubbed or sawed, loose, L. C. L., 
third class; in boxes or crates, L. C. L., fourth class: 
loose or in packages, C. L., minimum weight 36, 000 
pounds, class D. Carved, lettered, polished or traced, fin- 
ished surfaces fully protected by boring or crating, ‘ C. 
L., fourth class; in boxes or crates, L L., fourth class; 
finished surfaces fully protected by boxing or crating or 
- aoe or crates, C. L., minimum weight 36,000 pounds, 
class C, 

Other than Granite, Jasper, Marble or one: Rough quar- 
ried, loose or in packages, L. C. L., fourt class; 
loose or in packages, C. L., minimum weight 36,000 
pounds, class E. neon, ‘dressed, hammered, sand 
rubbed or sawed, loose, Cc. L., third class; in boxes or 
crates, L. C. L.., fourth’ aus loose or in packages, Cc. L., 
minimum weight 36,000 pounds, class D. Carved, lettered, 
polished or traced, finished surfaces fully protected by 
boxing or crating, L. C. L., fourth class; in boxes or 
crates, L. C. L., fourth class: finished surfaces fully pro- 
tected by boxing or crating or in boxes or crates, C. L., 
minimum weight 36,000 pounds, class C. 

Mixed carloads of two or more kinds of Blocks, Pieces or 
Slabs, not otherwise indexed by name as specified under 
Stone, artificial or natural, loose or in packages as pro- 
vided for straight carload shipments, will be taken at the 
highest rating provided for carload quantities of any 
article in the shipment, minimum weight 36,000 pounds. 

Cubes, not exceeding 2 cubic inches in size: In bags, barrels 
or boxes, L. C. L., fourth class; in packages named, C. L., 
minimum weight 36,000 pounds, class E. 

Curbing, Flagging, Paving or Rubble: Loose or in pack- 
ages, L. C. L., fourth class; loose or in packages, C. L., 
minimum weight 40,000 pounds, class E. 

Crushed or Ground, not otherwise indexed by name, in bags, 
barrels or boxes, L. C. L., fourth class; in packages or in 
bulk, C. L., minimum weight 40.000 pounds, class D. 

Dust or Powdered, not otherwise indexed by name: In bags, 
barrels or boxes, L. C. L., fourth class; in packages 
named, C. L., minimum weight 40,000 pounds, class D. 

(Cancels Item 13, "Page 241; Item 23, Page 244; Items 16 and 

17, Page 268; Items 14, 15, 16, 19, 20, 21, 22: 23, 24, 25, 26, 

27, 28, 29, 30, Page 304, Classification No. 53.) 


MAY INTERVENE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. 0. 


Armour & Co. have been allowed to intervene in 
Docket No. 7548, Swift & Co. vs. Union Pacific et al.; 
the Public Utilities Commission of Idaho, in No. 7790, Amer- 
ican National Live Stock Association et al. vs. Oregon 
Short Line et al., and Armour & Co., in No. 7519, Cudahy 
Packing Co. vs. Atchison, Topeka & Santa Fe et al. 


REFUNDS TO TAP LINES. 


The Commission, on March 6, issued an order in the 
tap line case, permitting trunk lines to make refunds to 
tap lines that went out of business as a result of the 
order of May, 1912, the amounts to which they became 
entitled as a result of the orders issued when the supreme 
court upheld the Commerce court decision. 
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TRAP CAR HEARING 


In the trap car hearing before Examiner Brown at 
Cleveland, on March 4, testimony on behalf of the carriers 
was presented by Philip T. White, superintendent of ter- 
minals of the Big Four; A. J. Bell, terminal agent Balti- 
more & Ohio; M. W. Moyer, freight agent Nickel Plate; 
and J. H. Hopkins, special agent of the Hocking Valley at 
Columbus. 

The figures showing the cost of handling each trap 
car were given by the several witnesses. According to Mr. 
White’s figures, the average cost to the Big Four of han- 
dling each trap car is $6.15, including cost of operation, 
maintenance of equipment, interest, depreciation on en- 
gines, buildings, right-of-ways, etc., in the terminal, to- 
gether with the actual wages of employes necessary for 
operation in the city territory, where the individual switch- 
ing is done. The average total cost to the other roads is 
said to be about the same, although other railroad wit- 
nesses gave lower figures because they did not include all 
the items which Mr. White set forth. 

“The railroads feel that in the movement for greater 
efficiency they should receive reasonable compensation for 
services performed in trap car movement,” said Mr. White. 
“The railroads do not want to force the shippers to bear a 
burden unjustly, nor do they feel the shippers should ask 
them to shoulder a burden that should be shared with the 
shippers.” 

The car-spotting tariffs, now under suspension, would 
impose a charge of 4 cents per 100 pounds, with a mini- 
mum charge of $4 per car, in addition to the rate ap- 
plicable from or to the main freight station. It is con- 
templated that trap cars shall be loaded to a capacity 
of not less than 10,000 pounds of freight. 

In the course of the hearing it was brought out that 
free trap-car service did not begin until 1909, and each 
year about 15,000 trap cars are handled in the Cleveland 
zone; in other words, Cleveland shippers, it is claimed, 
practically have been given about $100,000 yearly in free 
service. The Big Four Railroad maintains that it is follow- 
ing the suggestions of the I. C. C. in seeking to get a 
reasonable compensation for this service. 

The principal witness for the shippers was Charles S. 
Williams, assistant to Transportation Commisioner Hurd 
of the Chamber of Commerce. He claimed that commodi- 
ties rated as third class in less-than-carload shipments 
would be rated as fifth class in carload lots, and would 
thus take lower rates. Mr. Williams said the average 
earning of cars carrying less-than-carload freight is $64.75. 
He said that carriers would handle carload traffic in road-haul 
service from the same territory that used trap-car service 
at a minimum carload earning of $10 per car. This 
would mean with a $12.50 rate the reciprocal charge of 
$2.50 would be absorbed on the connecting line traffic, 
provided the road-haul carrier obtained a minimum earn- 
ing of $10 per car. Mr. Williams presented figures show- 
ing that in three months of 1914 twenty-one Cleveland 
industries shipped 1,269 trap cars carrying 26,930,683 
pounds of freight, and that for this traffic the roads 
were paid $82,164. The average weight per car, he said, 
was 21,222 pounds, the average revenue $64.75, or an 
average revenue of 30% cents a 100 pounds. 

Other testimony on behalf of the carriers was pre- 
sented by J. B. Stanton of the Lake Erie Iron Co., M. B. 
Schoeneweg of the Upson Nut Co., A. J. Henderson of the 
White Co., F. C. Garton of the Standard Welding Co., E. 
G. Hart of the Lake Shore Elevator Co., William A. Kane 
of the Baker Motor Vehicle Co., A. J. Mitchell of the Na- 
tional Carbon Co., P. M. Seymour of the Republic Stamp- 
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ing & Enameling Co., Canton; W. A. Bell of the Carnahan 
Sheet & Tin Plate Co., Canton; C. A. Cochenour of the J. 
H. McClain Co., Canton; F. S. Miller of the Berger Manu- 
facturing Co., Canton; H. G. Wilson, Toledo Chamber of 
Commerce Transportation Commissioner and president of 
the National Industrial Traffic League; Daniel Butler of 
the Libby Glass Co., Toledo; J. M. Mason of the Toledo 
Seed & Oil Co., and M. E. Dunham of the Pinkerton To- 
bacco Co., Toledo. 

Further hearing in the matter of charges for ferry 
and trap car service by carriers was had before Examiner 
Brown at Buffalo on March 5. F. G. Robbins, division 
superintendent, Erie Railroad, offered and explained a 
large number of exhibits bearing on the cost of this 
service at Buffalo. H. M. Tompkins superintendent Buf- 
falo division, Lake Shore & Michigan Southern, stated 
that ferry-car service was of no benefit to that road and 
did not get it any more business. Ira W. Gantt, assistant 
general freight agent, Grand Trunk, offered testimony 
along similar lines. 

Among the representatives of those opposing the 
charge for such service were Richmond Moot, General 
E'ectric Co.; Frank E. Williamson, Buffalo Chamber of 
Commerce; John L. O’Brian, Larkin Co. and others. B. 
E. Morgan represented the Nickel Plate; H. C. Collin, 
Pennsylvania and New York Central; J. J. Mossman, the 
Wabash. Examiner Brown announced that all hearings, 
including arguments, would close on April 19. 

Upon resumption of the trap car hearing at Philadel- 
phia, March 8, 9, and 10, G. Stuart Patterson, general solic- 
itor for the Pennsylvania Railroad Co., took charge of the 
case as counsel for all of the trunk line railroads. First 
and principal witness for the trunk lines was Freight 
Traffic Manager Robert C. Wright, of the Pennsylvania, who 
expressly limited his testimony to the territory east of and 
including Pittsburgh and Buffalo, in which the proposed 
trap car charge is 2 cents per hundred weight, minimum, 
$2 per car. On direct examination Mr. Wright frankly 
enumerated the various ways in which the trap car service 
is of advantage to the railroads and also enumerated the 
benefits which shippers derive from the service. Upon 
cross-examination by Mr. Burchmore, representing National 
Industrial Traffic League, the witness gave the opinion that 
so far as outbound trap cars are concerned as a genera! rule 
the advantages to the shipper and the advantages to the 
railroads about balance each other. In the case of inbound 
ferry cars, the witness thought that in his territory the 
advantage was almost all on the side of the shippers, with 
very little benefit, and a good deal of expense to the rail- 
roads. In reply to a question by Examiner Brown, Mr. 
Wright asserted very strongly that he had never been able 
to see any discrimination in the trap car service as against 
the shipper using a dray. He thought this was a good deal 
like the discrimination against a man who can not use 
the carload rate because he does not have enough to ship 
and must pay the L. C. L. rate. 

The Philadelphia Chamber of Commerce was repre- 
sented by Mr. Kelly, its general secretary and traffic 
commissioner. Walter L. Fisher was present for the Chi- 
cago Association of Commerce. 

On the second day W. S. Kallman, assistant freight 
traffic manager of the New York Central, was on the stand 
the entire morning. He corroborated Mr. Wright’s testi- 
mony of the preceding day and was given a lengthy cross- 
examination by Mr. Fisher in relation to the situation in 
New England and also as to the terminal situation on 
Manhattan Island. 

On Wednesday W. H. Allbee, assistant transportation 
commissioner of the Boston Chamber of Commerce, took 
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the witness stand representing New England interests, 
to state the situation in that territory. He described the 
tariffs and the practices under them and stated that the 
rules in effect there are satisfactory to the shippers. The 
interest of New England shippers in this proceeding was 
an indirect one, no new tariffs having been proposed in 
that territory and their only fear being that as a result 
of this proceeding some charge might be proposed later in 
the New England rules. 
The principal witnesses for the shippers at the Philadel- 

phia hearing were: 

Clement R. Clements, of Scott Paper Co., Philadelphia. 

J. E. Young, of Shane Brothers & Wilson, Philadelphia. 

William Martin, of Philadelphia Quartz Co., Chester. 

H. M. Zook, of Lukens’ Iron & Steel Co., Coatesville. 

N. L. Moon, of Allen Wood Iron & Steel Co., Philade'phia. 

Louls E. Simmons, of American Engineering Co., Phila- 
delphia. 

Philip Croxton, of Lorillard Tobacco Co., Jersey City, 
N.. gd. 

Ewine Cain, of Hersev Co., Harrisburg. 

C. W. Nash, of A. P. W. Paper Co., Albany, N. Y. 

H. M. Newlin, of Pennsylvania Steel Co., Steelton. 

G. W. Kerr, of American Road Machinery Co., Ken- 
nett Square. 

J. B. Forbes, of Butler Bros., Jersey City branch. 

J. L. Roberts, of Barrett Mfg. Co., New York. 

E. W. Gardner, of York Mfg. Co., York, Pa. 

J. P. Brown, of Barber Asphalt Paving Co., Maurer, 
N. J. 

James P. Roe, of Glasgow Iron Company, Pottstown. 

Hearing‘ at Pittsburgh. 


Appearances were entered by a large number of ship- 
pers at the convening of the hearing Thursday morning at 
Pittsburgh. John S. Burchmore again entered his appear- 
ance for the National Industrial Traffic League; and Walter 
L. Fisher, who was accompanied bv H. C. Barlow. for the 
Chicago Association of Commerce; the Pittsburgh Chamber 
of Commerce appeared through Harry F. Denig, traffic 
commissioner. The roads were represented by A. P. Burg- 
win, general solicitor, and W. W. Collins, Jr., newly ap 
pointed general solicitor of the Pennsylvania Lines, West; 
the Baltimore & Ohio was represented by Commerce 
Counsel Eggers. 

The roads spent practically the entire day putting in 
the testimony of various operating officials of the Pan 
Handle, Fort Wayne Route, Baltimore & Ohio and Pitts- 
burgh & Lake Frie, tending to show the cost of performing 
the trap car service. The principal railroad witness, who 
was on the stand for four hours, including a closs-ex- 
amination by Mr. Burchmore, representing the league. and 
Mr. Fisher of Chicago, was T. J. Walters, division freight 
agent of the Baltimore & Ohio, who insisted that the trap 
car charge of 4 cents, proposed at Pittsburgh and west of 
Pittsburgh, was entirely reasonable, even when applied 
to trap cars containing as high as 80,000 pounds, where 
the charge would amount to $32. He also defended the so- 
called “sliding scale,” saying that it was necessary to 
draw the line somewhere and that it was entirely reason- 
able, in his judgment, to make a trap car charge of $4 
on 10.000 pounds and $10 on 4,000, and equally reasonable 
to charge $10 for 25.000 pounds, being the charges under 
the 4 cent rate and sliding rule. 

Witnesses who testified at Thursday night’s session for 
various shippers were: 

B. G. Follansbee, Follansbee Bros. Co., Pittsburgh, Pa. 

A. W. Boyd, Union Drawn Steel Co., Beaver Falls, Pa. 

Charles Orchard, Carnegie Steel Co., and W. S. Guy, 
of the same company. 
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OKLAHOMA TRAP CAR DECISION 


The corporation commission of Oklahoma has handed 
down its decision in the trap-car case pending before 
that body, in accordance with its order issued shortly 
after the carriers filed tariffs making charges of 4 cents 
per 100 pounds for trap-car movement to and from indus- 
tries. The commission reaches the conclusion that inas- 
much as the charges proposed are highly discriminatory 
against Oklahoma shippers, in that exceptions are con- 
tained on traffic in surrounding states, the tariffs making 
them will not be permitted to go into effect. 


The commission further found that the trap-car ar- 
rangement was of great benefit to the carriers in relieving 
their terminal facilities and obviating the necessity of 
providing adequate terminal facilities. The commission 
finds that shippers could not reasonably object to the 
4-cent minimum for trap-car service, if all shippers 
throughout the United States had to pay a like amount, 
that is, if the rules were made uniform in their applica- 
tion to all localities. The trap car is approved as a mod- 
ern method of handling less-than-carload freight, relieving 
the carrier and shipper both of considerable expense. 
The rules required by the commission in its order, No. 
440, fix the minimum on trap cars at 6,000 pounds and 
require the carrier to handle the cars to or from indus- 
tries without charge when the line performing the switch- 
ing service receives the road haul. The minimum earning 
to the carrier is fixed at $10 per car. Any deficit in 
weight of 6,000 pounds shall be charged for at the less- 
than-carload rate to the lowest rated point for which 
shipment is contained in the car and upon the lowest 
rated article. 

This decision is the first announcement by any com- 
mission upon the trap-car tariffs now being investigated 
by various state commissions and the Interstate Com- 
merce Commission. 





CLASSIFICATION OF POULTRY. 


The public utilities commission of Kansas has au- 
thorized carrier lines in that state to change the rate on 
live poultry, carload, in poultry or stock cars, from fourth 
to third class to make classification uniform with that 
authorized by the Interstate Commerce Commission. 


VALUATION OF INDUSTRIAL TRACKS 


The Commission has issued the following valuation 
orders relating to industrial tracks and schedules made 
by carriers: 

“The subject of industrial tracks being under consid- 
eration, 

“It is ordered, That every common carrier owning or 
operating a steam railroad, whose property is to be 
valued by the Commission under the valuation act of 
March 1, 1913, and every receiver or operating trustee of 
any such carrier, shall prepare and file in the office of 
the Commission at Washington, D. C., on or before the 
date fixed by the Director of Valuation, of which not less 
than 60 days’ written notice shall be given, a typewritten 
schedule, in duplicate, showing as to each ‘industrial 
track,’ that is, each track which the carrier has not an 
unrestricted right to use in serving the general public, 
but which it has obligated itself to use instead exclusively, 
or preferentially, in serving a particular industry or cer- 
tain industries: Location of the traek with reference to 
survey station, mile post, and nearest railroad station; 
carrier’s number and date of agreement under which the 
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track was installed, parties to the agreement, and in- 
dustry or industries served by the carrier in using the 
track; Map number and track number on pertinent right- 
of-way and track map to be prepared by the carrier and 
filed in the Commission’s said office, under the Map Order, 
so-called, made and entered by the Commission under 
uate of Jan. 12, 1914; length in feet of the track, and the 
portion thereof owned by the carrier and by the industry 
or industries served as aforesaid, and extracts from said 
agreement in support of the carrier’s claims concerning 
ownership. 

“That every common carrier owning or operating a 
steam railroad whose property is to be valued by the 
Commission under the valuation act of March 1, 1913, 
and every receiver or operating trustee of any such car- 
rier, shall prepare and file with the Commission a com- 
plete inventory of the quantities, units and classes or 
kinds of property in its roadway and track; bridges, 
buildings, and all other structures; signals and inter- 
lockers; telegraph and telephone lines; electrical appa- 
ratus; and any and all fixed property except lands and 
equipment included in Valuation Orders Nos. 7 and 8. 

“Such inventory shall be filed upon such dates, in 
such detail, upon such forms, and for such part or parts 
of the property described below as the Director of Valua- 
tion shall require, provided that he shall allow in all 
cases a reasonable time for the preparation of such in- 
ventory, which shall in no case be less than 30 days. 

“That the inventories herein required shall be made 
separately for the following accounts as described by the 
Interstate Commerce Commission in its Classification of 
Investment in Road and Equipment of Steam Roads, effec- 
tive on July 1, 1914: Grading; underground power tubes; 
tunnels and subways; bridges; trestles and culverts; ele- 
vated structures; ties; rails; other track material; ballast; 
right-of-way fences; snow and sand fences and snow- 
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sheds; crossings and signs; station and office buildings; 
roadway buildings; water stations; fuel stations; shops 
and engine houses; grain elevators; storage warehouses; 
wharves and docks; coal and ore wharves; gas producing 
plants; telegraph and telephone lines; signals and inter- 
lockers; power dams, canals and pipe lines; power plant 
buildings; power substation buildings; power transmis- 
sion systems; power distribution systems; power line 
poles and fixtures; underground conduits; miscellaneous 
structures; paving; roadway small tools; assessments for 
public improvements; other expenditures—road; unapplied 
construction material and supplies.” 


COMMERCE REPORTS 


To New Zealand via Panama Canal. 

The Purley brought 9,500 tons of general cargo, 1,600 
for Auckland, and a similar amount for two other New 
Zealand ports. The Auckland consignment consists chiefly 
of plain and barbed wire, wire nails, wall board, tool 
handles, lawn mowers, glucose, automobiles, typewriters, 
corn flour, machine oil, paints, rosin, drugs, chewing gum, 
cream of wheat and steel rails. The merchandise, gen- 
erally speaking, was well packed, but several improve- 
ments could have been made; for example, the tool han- 
dles from West Virginia arrived with the ends of the 
cases broken open, not being sufficiently well packed for 
export. A consignment of washboards from Michigan 
should have been packed in crates instead of being in 
open bundles. One of the long crates containing wall 
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pages, 1 cent additional for each page in excess of three. 

Single copies complete sets of ‘‘A’’ series to date, 5 cents per copy. 


Send Orders to 


TRAFFIC SERVICK BUREAU 


COLORADO BUILDING, WASHINGTON, D. C. 








boards was broken clear through in the middle. The crate 
should have been better braced or made from heavier 
material. A case containing red oilcloth was broken 
vpen because it was made of white pine and the boards 
nailed from the inside. 

One decided improvement in packing American mer- 
chardise for export is the substitution of oak and other 
tough lumber for white pine. All boxes should be banded, 
unless dovetailed, and these, if in large sizes, should be 
banded. The merchandise arriving in the best condition 
was a consignment of typewriters. 


THE ERIE PASS DECISION—CORRECTION, 

Through an unfortunate error in the interpretation 
of the effect of the decisions of the lower courts in the 
so-called Erie Pass Case, in which a decision was ren- 
dered by the U. S. Supreme Court on February 23, the 
action of the latter court was misinterpreted in the note 
in reference thereto published in the issue of The Traffic 
World of February 27. As a matter of fact the decision 
sustains the practice of the railroad on all points, leaving 
it free, as has been the practice hitherto, to exchange 
passes with foreign railways and ocean steamship lines. 
The decision in full was published in The Traffic World 
of March 6. 





WANTED—TRAFFIC MAN, now employed, wants to 
connect with industrial or commercial organization. 
Twelve ye:~s’ actual experience, and capable in every 
way of securing results. Will consider position as assist- 
ant traffic manager if salary is suitable; best of refer- 
ences. Make me an offer quick. S. 124, The Traffic 
World, Chicago, Ill. 


POSITIONS WANTED OR OPEN 


TRAFFIC MANAGER—A competent TRAFFIC MAN, 
whose position has been jeopardized by the European 
war, desires connection with reliable industrial or com- 
mercial concern. Age thirty-eight years; married; tem- 
perate. Experience: Fourteen years in various freight 
departments of New England Railroad, entirely in con- 
nection with rates and tariffs, and six years as traffic 
manager for number of paper mills, scattered over the 
country. Broad knowledge of rates and tariffs over the 
United States and abroad; also of I. C. C. rules, regula 
tions and decisions. Conducted cases before the Con- 
mission. P. B. 21, The Traffic World, Chicago, III. 








POSITION WANTED—A man who has had 25 years’ 
experience with railway traffic matters and trade cot- 
ditions generally in Latin-America and who is exception- 
ally well qualified to represent United States industries 
in Central or South American countries, wants to become 
associated with corporation where knowledge of this 
character can be utilized. N. L. M., 42 The Traffic World, 
Chicago. 
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WANTED—TRAFFIC MAN with thorough under 
standing of rates and tariffs over entire United States. 
One capable of auditing, filing claims, quoting rates, et¢. 
Give references, also salary expected and full information 
in first letter. J. W. G. 19, The Traffic World, Chicago. 
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Security Warehouse Company 
MINNEAPOLIS, MINN. 


Northwestern Distributors for nearly all Nationally 
Advertised Commodities— i wenty Car Trackage Space. 
Motor Truck delivery in Minneapolis and St. Paul. 





Judson Freight Forwarding Co., Inc. 


CHICAGO 433 Marquette Bullding 
ST. LOUIS . 1501 Wright Building 
Carload distribution to all railroads at Chicago and St. 
Louis without teams; L. C. L. shipments of machinery 
forwarded at reduced rates to all principal Western and 
Pacific Coast points. 





Terminal Transfer &. Storage Company, Inc. 
U..8. Bonded Transfer Mobile, Alabama; 


Forwarding Agents and Distributors of ‘Carload:freight. 
Modern Storage Warehouses with track connections. 





D. A. MORR TRANSFER CO. 


KANSAS CITY, MO. 
2114-2129 Central Street, 


TRANSFER, MERCHANDISE STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIBS. 
Direct Connections With All Raliroads. Fireproof Storage, 
Sprinkler System. 





BARNESON-HIBBERD WAREHOUSE CO. 
SAN FRANCISCO, CAL. 


Main Office, 310 Sansome St. Telephone Sutter 946. 

China Basin Warehouse and Wharves, foot of Fourth 
St., with spur track. General Storage. Grain and Beans 
cleaned, hed and ed. Forwarding Agents and Pub- 
lic Weighers. Spur Track connection with all Railroads 
entering San Francisco. China Basin Warehouses and 
Wharves the only public facility in San Francisco where 
deep water, rail and public warehouse meet. No drayage. 





Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 





CHICAGO 
Jos. Stockton Transfer Co. 


536 The Rookery Bullding 


Teaming of Every Description—City Delivery Service 
and Carioad Distributors. 





Fort Worth Warehouse & Transfer Co., Inc. 
FORT WORTH, TEXAS. 
Capital Stock, $50,000.00. Fully Paid. 
ABSOLUTELY FIREPROOF WAREHOUSE 


Merchandise Distribution a Specialty. Correspondence 
Solicited. 





Western Transfer and Storage Co. 


516 to 522 San Francisco St. 
EL PASO, TEXAS. 


FORWARDERS AND DISTRIBUTORS. 
DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 


THE TRAFFIC WORLD 
* Directory of Transfer Agents, Freight Forwarders Warehousemen, Custom House Brokers, ete. 


Buffalo Storage & Carting Ce. 
BUFFALO, N. Y. 
850-356 Seneca St. ‘“‘Unsurpassed facilities’ for stor- 


ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 





Louisville Public Warehouse Co., inc. 
LOUISVILLE, KY. 


import ana export freight comtractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 





THE SOUTH WEST WAREHOUSE COMPANY 


“The Largest Modern Warehouse West of Chicago” 
exes a = s., oo gity. Mo. 
clusiv: ‘or Merchan rag orwardimg and 

Distribution. Guaranteed . Service. west rates im 
United States. Bonded and free warehouses. Write us. 
We like to answer questions. Our bookiet, of interest 
to any concerm doing a warehousing or distributing busi. 
ness, free for the asking. 


Pearce Forwarding Company 


GALVESTON, TEXAS 


Prompt service, courteous treatment, warehouse- 
men and drayage’ contractors. Paekage cars operated 
to southwestern points at reduced rates. 








Jones & Company, Inc. 


NORFOLK, VA. 


Sterage, Forwarding and Distributing Agents 
Rail and Water Facilities. 
All Steamers Can Dock at Our Wharves. 





The Benedict Warehouse & Transfer Company 


DENVER, COLO. 
601 SIXTEENTH STREET. 


DISTRIBUTION OF POOL CARS AND GENDRAL 
WAREHOUSING. 


EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this 
is an important subject and are reaching Out for such 
trade. A competent Forwarding Agent can be of ma 
assistance to manufacturers. 

We quote rates of Freight and Marine Insurance to all 
places abroad and shall gladly answer inquiries re 
Consular Regulations, Customs Duty, etc. 

G. W. SHELDON & CO., Chicago, New York, London, 
Liverpool, Paris, Havre, Boulogne-Sur- Mer. 








Chattanooga Warehouse & Cold Storage Co. 
CHATTANOOGA, TENN. 


GENERAL TRANSFER AND STORAGE BUSINESS. 
DISTRIBUTION OF POOL CARS A SPECIALTY. 
WE STORE, PACK AND SHIP HOUSEHOLD GOODS. 





ST. JOSEPH TRANSFER CO. 
“ PONY EXPRESS” 
A ee ee 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 





As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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Is another particularly strong one, containing 
among other material, a paper on Business and the 
Trade Commission, by W. L. Clause, President of 
the Pittsburgh Plate Glass Co. An address on the 
Relation of Government to Business, by Senator 
Weeks of Massachusetts. A discussion on the 
Development of Foreign Commerce, by W. S. Kies. 
And a talk on the Relation Between Commerce 
and Transportation, by Congressman Underwood. 


As the Federal Trade Commission is now at 
work, and as you will want to keep in touch with 
what it does,this number would be a good one with 
which to start your subscription. 


Published Semi-Monthly, Price $3.00 per year. 


THE FEDERAL TRADE SERVICE CORPORATION 


418 South Market Street, Chicago, Illinois. 











